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 MINUTE OF HARLAND J 

 

[1] Counsel for the appellant, Oceana Gold, have asked for clarification of a matter 

contained in my minute of 7 October 2024 which may not have been clearly expressed.  

I am grateful to counsel for raising this issue. 

[2] The Oceana Gold appeal is proceeding to a hearing.  In my minute of 7 October 

2024, I outlined the following: 



 

 

[7] A remaining issue concerns the Oceana Gold appeal.  Kāi Tahu is not 

currently an interested party in the unresolved appeal point in Oceana Gold’s 

appeal.  However, the parties have become aware that Kāi Tahu may wish to 

apply to the Court out of time to become a party to the appeal.  The joint 

memorandum indicates that the parties to the Oceana Gold appeal would not 

object to such an application.  However, directions are requested to provide a 

timeframe for Kāi Tahu’s position to be clarified.  Such a request is reasonable 

and the directions sought are also reasonable. 

[3] Unfortunately, the directions I made at [9] of that minute did not specify the 

directions that had been requested.  The direction sought was that, if Kāi Tahu wishes 

to apply to the Court out of time to become a party to the appeal, it should do so by 31 

October 2024. 

[4] The legal representatives for Kāi Tahu have been involved in these appeals by 

virtue of one of the appeals being brought by them (CIV-2024-412-38) and by virtue 

of their involvement as an interested party in some of the other appeals.  Their legal 

representative was also a signatory to the joint memorandum of counsel for the first 

case management conference dated 27 September 2024.  Accordingly, my omission to 

include a specific direction may be a matter of no moment. 

[5] Nonetheless and to be clear, I make the following directions: 

(a) Should Kāi Tahu wish to apply to the Court out of time to become a party 

to this appeal, it must file and serve an application to become a party no 

later than 5.00 on 31 October 2024; and 

(b) If, because of my omission to include this direction in my minute of 7 

October 2024, Kāi Tahu considers it is now prejudiced by that timeframe, 

counsel for Kāi Tahu is directed to file and serve a further memorandum 

suggesting an alternative timeframe for consideration by the parties and 

the Court. 

____________________ 
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