OPENING STATEMENT OF FELICITY ANN BOYD
Freshwater Planning Instrument
28 August 2023

Introduction

1 This statement provides an update on my understanding of the key issues
in contention in the Freshwater Planning Instrument (FPI) parts of the
Otago Regional Policy Statement 2021 (pORPS) since preparation of the
section 42A report* and my supplementary evidence.? | am the reporting
officer for all of the FPI except provisions in the RMIA and SRMR chapters
for which Mr James Adams and Ms Jacqui Todd (respectively) are the
reporting officers. While our statements are separate, we have worked

closely together in their preparation.

2 Most of the FPI provisions are found in the LF — Land and freshwater
chapter which contains both FPI and non-FPI provisions. The hearing for
the non-FPI parts has been adjourned. Further evidence is being prepared

on the implications of the NPSIB.

3 The FPI hearing of submitters will finish on 7 September and the Council’s
reply is due by 18 September. Given the short timeframes, this statement
provides my preliminary response to the evidence filed by submitters.
Some of the recommendations | make in this statement may be revised
once | have heard submissions and evidence from parties at the FPI

hearing. In some cases, | have not yet made any revised recommendation.
4 This statement addresses the following themes:

4.1 Technical information.

4.2 Engagement and consultation.

4.3 Te Mana o te Wai and ‘balance’.

4.4 Te Mana o te Wai and the priorities

1 Section 42A hearing report: Parts of the pORPS considered to be a FPI. (2 June 2023).
2 Evidence of Felicity Ann Boyd: FPI — Implications of the NPSIB (11 August 2023).)



4.5 A transition framework
4.6 Emphasising existing regulatory and non-regulatory methods
4.7 Active engagement
4.8 Coordinated three waters strategy for Dunedin City Council (DCC).
4.9 Freshwater visions — structure and new region-wide
4.10 Freshwater visions — timeframes
4.11 Provisions managing natural wetlands
4.12 Direct wastewater disharges
4.13 Other changes
Technical information

5 Technical information to support the development of the LWRP is being
produced at pace. In his evidence, Mr Dyer states that an additional report
estimating the scale of change in nutrient run-off that is achievable from
applying potential land use mitigations is in development and will likely
become available in August 2023.2 | understand that report has been
delayed and is now not due to be completed until October 2023. The panel
may wish to clarify this with Mr Dyer, although | note ORC has not

requested to be heard on its submission.

6 In her evidence, Ms Sandra Mclintyre for Kai Tahu ki Otago outlines her
understanding that there are concerns about over-allocation of water
quantity in a number of catchments across the region and states that it

would be helpful for ORC to provide information on this to assist the panel.

7 In his evidence, Mr Dyer states that part of the science programme
underway has been hydrological modelling® but provides no further
information on that work. | agree with Ms Mclntyre that it may assist the
panel to have further evidence on water quantity; however, | am not aware
that there are any technical reports publicly available on the state of water

quantity across the region.

3 Tom Dyer for ORC, para 5.6.
4 Sandra Mclntyre for Kai Tahu ki Otago, para 20.
5 Tom Dyer for ORC, para 5.2.



8 In addition to the science work programme underway, ORC is also
progressing an economic work programme. Most of the reports in that

programme have now been published, including:
8.1 Phase 1 Report: Farmers and Growers in Otago.®
8.2 Phase 2 Report: Otago Catchment Stories Summary Report.’

8.3 Phase 3 Report: Otago Region Economic Profile for Land and

Water.?

8.4 Phase 4 Report: Otago’s Rural Businesses and Environmental

Actions for Fresh Water.?

9 Briefing papers on key topics for the LWRP have also been made publicly
available following their consideration by ORC’s Environmental Science
and Policy Committee.!° The papers provide a high-level outline of the likely
policy direction for these topics.

10 All of these reports inform the development of the LWRP and also
demonstrate the rate at which information is being prepared to assist with
plan development. In my s42A report, and again in this statement, |
emphasise that the pORPS does not need to include all of the answers to
implementing the NPSFM. Most of the answers are best addressed through
the LWRP itself, as required by the NPSFM. My view is informed by the
volume of work being prepared by or on behalf of ORC to assist plan
development — it is not ‘kicking the can down the road’; rather, a recognition
that there will be information available to the LWRP that is not available for
the pORPS at this time.

6 Moran, E. (Ed.) (2022). Farmers and Growers in Otago. EM Consulting for Otago Regional Council
(LWRP  Economic  Work Programme), Dunedin, New Zealand. Available from
https://emconsulting.co.nz/wp-content/uploads/2022/12/Phase-1-Farmers-Grower-Report-ORC-
Digital-30Nov.pdf

7 Reilly, K (2023). Otago Catchment Stories Summary Report. Landpro for Otago Regional Council
(LWRP Economic Work Programme, Dunedin. Available from
https://www.orc.govt.nz/media/14059/otago-catchment-stories-summary-report-final. pdf

8Yang, Y. & Cardwell, R. (2023). Otago Region Economic Profile for Land and Water. Otago Regional
Council (LWRP Economic Work Programme), Dunedin. Available from
https://www.orc.govt.nz/media/14680/otago-economic-profile-for-water-and-land_v9-2.pdf

9 Moran, E. (Ed.). (June, 2023). Otago’s rural businesses and environmental actions for fresh water.
Otago Regional Council (LWRP Economic Work Programme), Dunedin. Available from
https://www.orc.govt.nz/media/14832/farmer-grower-phase-2-report-otago-s-rural-businesses-and-
environmental-actions-for-freshwater. pdf

10 All papers are available from https://www.orc.govt.nz/plans-policies-reports/land-and-water-
regional-plan/how-we-develop-a-new-land-and-water-plan
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Engagement and consultation

11 There is criticism in the evidence filed about the engagement and
consultation undertaken on the pORPS. Ms Claire Perkins for OWRUG,
Federated Farmers, and Dairy NZ notes that the notified pORPS in 2021
was the first opportunity for the community to see the freshwater visions as
a whole following consultation on their content and so this hearing is a
critical piece of the engagement process. | agree this is the case. It has
now been more than two years since the visions were notified, including a
second round of notification, submissions, and further submissions, which

have provided four additional opportunities for comment.

12 Some of the farmer witnesses for OWRUG, Federated Farmers, and Dairy
NZ have outlined their views on ORC’s engagement and consultation

processes:

12.1  Ms Crutchley considers the process was “short and unimaginative”
and notes three key themes that have not been reflected in the
visions: the importance of community input, the importance of
farming, and a general sense of too many regulations. Overall, she
considers the process did not reflect the sense of community

ownership that a vision should have.!!

12.2 Ms Hay considers the vision for North Otago does not fully reflect
the values that the community articulated, such as maintaining a
high production food industry, that rural communities are maintained
and thriving, there is certainty in relation to water allocation, and

recognition of the importance of existing irrigation schemes.

13 Engagement and consultation processes are notoriously fraught — they
never satisfy everyone. While | respect the views of the farmer witnesses,
in my opinion there was a lot of feedback from rural participants that was
either focused on the methods to achieve visions (such as community
involvement) or on matters that would ‘lock in’ the current state of water
resources, preventing improvement from occurring as required by the

NPSFM (such as providing certainty about water allocation).

14 The NPSFM requires regional councils to give effect to Te Mana o te Wai,

including by applying the hierarchy of obligations when developing long-

11 Emma Crutchley for OWRUG, Federated Farmers, Dairy NZ, paras 87-96.
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15

16

term visions.'? That means that when developing the visions, the health
and well-being of water bodies and freshwater ecosystems had to be given
priority. That is why there is a focus on the outcomes for the water bodies
and their ecosystems, rather than on the uses of water. Instead, there are
other provisions in the pORPS which recognise the importance of those
uses. However, that cannot override the priority afforded to the health and

well-being of water bodies in the hierarchy of obligations.

Mr Tim Ensor for Fulton Hogan draws attention to the requirement in clause
3.2 of the NPSFM to engage with communities and tangata whenua to
determine how Te Mana o te Wai applies to water bodies and freshwater
ecosystems in the region. He appears to consider that this requires ORC
to resolve all of the possible conflicts that might exist under the hierarchy
of obligations. | discuss the hierarchy in more detail below; however, in

relation to this point, | disagree with Mr Ensor’s interpretation of clause 3.2.

In my view, the engagement requirements have been met through the
consultation that occurred prior to the pORPS being notified as well as
through the two notification processes since June 2021. | do not consider
that determining how Te Mana o te Wai applies to water bodies and
freshwater ecosystems requires the development of a suite of policies
identifying all of the potential activities falling into each ‘priority’ and which

has priority over another, as sought by Fulton Hogan.

Te Mana o te Wai and ‘balance’

17

In his rebuttal evidence, Mr Ben Farrell for Fish & Game, Realnz and NZSki
considers that some practitioners have not comprehended what Te Mana
o0 te Wai means. He outlines his understanding of the concept, including
that:*3

...the basic and fundamental principle of putting the mauri and health of a
waterbody ahead of human health and then associated well-beings should
always be front and centre of plan making and decision-making. This is easier
said than done given the majority of our society (inclusive of practitioners and
decision-makers) have a European ‘western’ paradigm and are yet to have
their paradigm disrupted by shifting towards an indigenous/Maori (‘eastern’)

paradigm about the importance of freshwater.

12 Clause 3.2(2)(c)(i), NPSFM.
13 Rebuttal evidence of Ben Farrell for Fish & Game, Realnz and NZSki, para 8.
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19

20

| generally agree with Mr Farrell. Some of the planning witnesses are
applying the approach of ‘balancing’ competing interests in decision-
making and, in my opinion, misinterpreting what the NPSFM says about
balance in clause 3.1(1). | have addressed this previously in my s42A
report!* and my views have not changed. | agree with Ms Mclntyre in her

evidence for Kai Tahu ki Otago where she states:!®

Clause 1.3 of the NPSFM refers to “restoring and preserving the balance
between the water, the wider environment, and the community”. Some
submitters have interpreted this in a way that provides for weighing or trading
off the needs of the community or resource users against the needs of water
and the environment. The Kai Tahu ki Otago further submission opposes
those submissions on the grounds that they are based on a misinterpretation
of the reference to balance in the NPSFM, and do not comply with the priorities

in the sole objective.

Mr Ellison refers to the wording of clause 1.3 in his evidence. He points out
that the reference to balance needs to be read in context, and he interprets it
in a way that aligns with the Kai Tahu perspective that use of resources must
be based on an understanding and prioritisation of the natural balance in te
taiao. | agree with Mr Ellison that the context in clause 1.3 indicates that it is
this natural balance that must be restored, and | support the section 42A report
recommendations to reject submissions that seek to implement a different

interpretation.

| strongly disagree with Ms Hunter that LF-WAI-O1 is “superfluous and
could be deleted”.1® Putting aside that including an objective expressing Te
Mana o te Wai for a region in an RPS is a mandatory requirement of the
NPSFM,*" in my view it would be unhelpful for the pORPS to rely only on
the hierarchy of obligations without any further guidance to assist with
applying that hierarchy. LF-WAI-P1 must be applied in a way that gives
effect to the expression of Te Mana o te Wai in LF-WAI-OL1.

Other than some minor amendments outlined in Attachment 1, | do not

recommend any further amendments to LF-WAI-O1.

14 Paras 759-760

15 Paras 42-43

16 Claire Hunter for Contact, para 27.
17 Clause 3.2(3), NPSFM



Te Mana o te Wai and the priorities

21

22

23

The other matter in relation to Te Mana o te Wai that remains in contention
is the priorities outlined in LF-WAI-P1. Generally, the planning withesses
continue to support the amendments sought by the submitters they appear
for. | addressed those submissions in my s42A report® and continue to hold

the same views. Ms Mclintyre helpfully summarises these as:'®

a) the second priority in the Te Mana o te Wai hierarchy of priorities is
confined to the health needs of people as they relate to physical
contact, through immersion or ingestion of the water (including the
safety of food harvested from water bodies), and is not intended to
include more indirect matters such as food security or energy

generation;20

b) Te Mana o te Wai is a ‘water-centric’ concept that does not extend to
matters such as emissions reduction;2! and

C) That it is the role of the LWRP rather than the PORPS to consider how
specific activities should be managed to give effect to Te Mana o te
Wai.??

The only additional point | would note is that, despite its broad scope,
matters in the third priority will not all need to be addressed in the same
way in the LWRP and, indeed, should not be. For example, food production
and renewable electricity generation are both (in my view) examples of third
tier priorities; however, the LWRP would not need to manage these
activities in identical ways. There is nothing in the pORPS or the NPSFM
that prevents different approaches being adopted to manage different
activities. The key point, in my opinion, is that those activities are not

afforded priority over the matters in priorities one and two.

| do not recommend any further amendments to LF-WAI-P1.

Transition framework

24

OWRUG, Federated Farmers, and Dairy NZ continue to seek the inclusion

of a transition framework in the pORPS. | have previously addressed this

18 Section 8.3.5.3

19 Sandra Mclintyre for Kai Tahu ki Otago, para 49
20 Section 42A report, paras 799-816

21 Section 42A report, para 818

22 Section 42A report, para 831.



25

26

in my s42A report?® on the FPI and my reply report on the non-FPI
provisions.?* In her evidence, Ms Perkins proposes a new policy on
transitioning (LF-FW-P7B) and consequential amendments to the
freshwater visions (LF-VM-02 to LF-VM-05) to give effect to the policy. Her
proposed LF-FW-P7B reads:

LF-FW-P7B — Support sustainable transition to achieve Freshwater

Visions

Recognise that achieving the freshwater visions is likely to result in significant

changes in land use activities and/or infrastructure by:

a. At the time of setting of environmental outcomes, attribute states,

environmental flows and levels identify:

i Changes required by resource users;

ii. How those changes can be implemented;

iii. Costs of implementing those changes;

iv. The timeframe required to manage the costs of those changes in

a way that can be sustained by the community that is ambitious

but reasonable, and whether the dates in the visions need to be

extended or brought forward in the Land and Water Plan.

In my view, the key aspect of Ms Perkins’ proposed drafting is the ability to
amend the vision timeframes through the LWRP. When developing the
LWRP provisions, LF-FW-P7B(a)(iv) requires identifying whether the dates
in the freshwater visions need to be amended in the LWRP. Consequential
amendments to the freshwater visions then allow their timeframes to be
amended through the LWRP.

| understand the amendments sought may not be lawful. This is addressed
by Mr Anderson’s legal submissions and so | address only planning matters

here.

Other costs and benefits

27

In his rebuttal evidence, Mr Farrell for Fish & Game, Realnz and NZSki has
outlined his opposition to the amendments proposed by Ms Perkins.® |
agree with Mr Farrell that that policy is focused on future costs and does
not recognise the current costs associated with historic decisions about the

use of water. The cultural witnesses for Kai Tahu ki Otago and Ngai Tahu

23 Para 280
24 Section 4, Reply Report 9: LF — Land and freshwater (23 May 2023)
25 Rebuttal evidence of Ben Farrell for Fish & Game, Realnz and NZSki, paras 40-42.
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ki Murihiku have outlined the significance of these costs for mana

whenua.?®

| also agree with Mr Farrell that the policy does not recognise the future
benefits. The financial costs of regulation are always a key consideration in
policy-making; however, this does not override the importance of other

types of costs and benefits, including those that are difficult to quantify.

Amending the timeframes

29

30

31

32

Ms Perkins states that:?’

If there is no mechanism to evolve the timeframes then the only option would
be to amend the PRPS provisions themselves through a Schedule 1 RMA

process. This is both costly and an inefficient use of resources.

| agree with Mr Farrell?® that amending an RPS does not need to be costly
or inefficient. RPSs are required to be reviewed no less frequently than
every ten years. Assuming the visions become operative in the next couple
of years, they will be due for review again by the mid-2030s. As most of the
visions have timeframes of between 2040 and 2050, this would provide an

opportunity to review the progress made towards achieving the visions.

Even in the absence of review, a targeted change could be progressed to
amend timeframes using the freshwater planning process or as part of a
broader change. | note there are requirements in the NPSIB for RPSs that
cannot be implemented in the pORPS at this time, indicating there will need

to be further amendments in the future.

The LWRP is due to be natified in June 2024 and a decision is required on
its provisions by June 2026. Even if it was lawful and appropriate to allow
the LWRP to ‘override’ the timeframes in the freshwater visions, it could
only do so in the next few years before its provisions also become
operative. After that time, a plan change would still be required to amend
the timeframes. In my opinion, it is far more likely that timeframes will need
to be revisited further down the track (for example, in ten years) than in the

next few years.

26 See: Edward Ellison for Kai Tahu ki Otago, paras 61-70; Evelyn Cook for Ngai Tahu ki Murihiku,
paras 21-31; Brendan Flack for Kai Tahu ki Otago, para 19; Justin Tipa for Kai Tahu ki Otago paras

7-14.

27 Claire Perkins for OWRUG, Federated Farmers and Dairy NZ, para 66
28 Rebuttal evidence of Ben Farrell for Fish & Game, Realnz and NZSki, para 41(b)
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33

The evidence presented by the farming witnesses for OWRUG, Federated
Farmers, and DairyNZ? emphasises the destabilisation and delay that can
arise from uncertainty, especially uncertainty in regulation. Allowing the
visions to be revisited through the LWRP would only increase the
uncertainty for farmers and may incentivise ‘waiting to see’ —i.e. not making
changes to resource use until the timeframes have been confirmed through
the LWRP. That is an inefficient and ineffective outcome, for resource users
and for the water bodies, especially given the information available on the

degraded state of water in parts of Otago.

Duplication of requirements

34

35

The other aspect of new LF-FW-P7B is the requirement for the following
information to be identified when setting environmental outcomes, attribute

states, environmental flows and levels:

34.1 Changes required by resource users;
34.2 How those changes can be implemented,;
34.3 Costs of implementing those changes;

34.4 The timeframe required to manage the costs of those changes in a
way that can be sustained by the community that is ambitious but

reasonable.

These are important considerations, however in my view they are already

required to be included in a s32 evaluation report (my emphasis added):

(1)  An evaluation report required under this Act must—

(b) examine whether the provisions in the proposal are the most
appropriate way to achieve the objectives by—
0) identifying other reasonably practicable options for
achieving the objectives; and

(i)  assessing the efficiency and effectiveness of the

provisions in achieving the objectives; and

(i)  summarising the reasons for deciding on the provisions;

and

29 For example, Emma Crutchley (para 20),
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(2)  Anassessment under subsection (1)(b)(ii) must—

(@) identify and assess the benefits and costs of the environmental,

economic, social, and cultural effects that are anticipated from

the implementation of the provisions, including the opportunities

for—

0] economic growth that are anticipated to be provided or
reduced; and

(i)  employment that are anticipated to be provided or
reduced; and

(b) if practicable, quantify the benefits and costs referred to in

paragraph (a); and
(c) assess the risk of acting or not acting if there is uncertain or

insufficient information about the subject matter of the provisions.

36 ORC has developed an Economic Work Programme to support the LWRP
and most reports are now completed, as previously. These reports will
inform the development of the LWRP and the content of the accompanying

s32 report.

37 For these reasons, | do not recommend including new LF-FW-P7B or the

consequential amendments to visions.
Emphasising existing regulatory and non-regulatory methods

38 Ms Perkins for OWRUG, Federated Farmers, and Dairy NZ proposes a new
LF-FW-P7C as follows:

When determining what methods to use to manage land and freshwater, give
preference to the methods requiring the least additional regulatory intervention
in the land and water plan, where this will enable progress towards achieving

the visions, by:

a. Staging the implementation of any new regulatory requirements in
recognition of the existing costs associated with addressing regulations
that are already in force so that the implementation of new regulation
can be managed by resource users;

b. Relying on implementation of Freshwater Farm Plan Regulations;

C. Avoiding where possible new rules for matters already managed by:

i. National Environmental Standards; and
ii. Regulations made under the Resource Management Act
d. Leveraging existing catchment groups or community collectives;
e. Not imposing new regulatory requirements where water quality is

already at the target attribute state;

11



39

f. Establishing trigger points where additional regulatory intervention is

required to prevent degradation

| address the parts of this policy in turn.

Preferring methods with the least additional requlatory intervention

40

In her rebuttal evidence,®® Ms Mclintyre outlines her opposition to the
requirement in LF-FW-P7C to “give preference to the methods requiring
least additional regulatory intervention” in the LWRP. | agree with Ms
Mclintyre that this would inappropriately constrain the decision-making

process for the LWRP for the reasons she has set out.

Staging implementation

41

Staging implementation is a key tool for managing impacts on users and
has been employed by ORC previously in respect of Plan Changes 6A and
8 to the Water Plan. The NPSFM clearly anticipates transitions over time:
councils may set long term timeframes for target attribute states as long as
they also set interim target attribute states®* and environmental flows and
levels may be set and adapted over time to take a phased approach to
achieving environmental outcomes and long-term visions.®? In my view,
there is nothing in the pORPS that would prevent staged implementation

from occurring.

Relying on Freshwater Farm Plans (FWFPSs)

42

43

LF-FW-P7C(b) requires relying on freshwater farm plan (FWFP)
regulations. Those regulations have recently been introduced and are still
being rolled out in the first regions to implement them (Southland and
Waikato). If FWFPs prove to be effective, they will be a valuable tool for

addressing issues with fresh water.

In my view, the regulations are very detailed in terms of the process to be
followed to prepare, certify, and audit FWFPs but light on the outcomes

FWFPs must achieve.®® As Ms Scott notes,* when farm operators are

30 Rebuttal evidence of Sandra Mcintyre for Kai Tahu ki Otago, paras 16-18.

31 Clause 3.11(6), NPSFM

32 Clause 3.16(2), NPSFM

33 There are 30 regulations across Parts 3 (Certification of FWFPs), 4 (Audit of certified FWFPs), 5
(Information Requirements) focused on procedural matters, and two (regulations 8 and 9) focused
on the outcomes expected from implementing FWFPs.

34 Kate Scott for OWRUG, Federated Farmers, Dairy NZ, para 41.

12



44

45

46

identifying and assessing the risks and actions on-farm, they are only
required to “have regard to” the catchment context, challenges, and values
(which includes the provisions of regional plans, RPSs and the NPSFM
itself)® for the local area in which the farm is situated and to the impacts
that farming has on the receiving environment.® | understand case law has
determined that “have regard to” requires the decision-maker to give
genuine attention and thought to the matter.®” That is not a strong direction,
and does not require that FWFPs contribute to achieving the outcomes

sought by regional plans or the NPSFM.

My concerns are, in part, informed by recent reporting on
Otawharekai/Ashburton Lakes.® The Otawharekai/Ashburton Lakes are a
network of wetlands and lakes in the Ashburton high country, home to one
of New Zealand’s best remaining inter-montane wetland systems and
habitats for nationally significant species, and of high cultural value for Ngai
Tahu. The lakes are now partly eutrophic, with elevated sediment and
nutrient levels, algal growth, and reduced clarity. The main nutrient source
(90%+) across all lakes was identified as pastoral land use.

Upon learning of the degraded condition of these lakes, the Minister for the
Environment commissioned a report on any regulatory system
vulnerabilities that may have contributed to the lakes’ decline. The lakes
are managed under the Canterbury Land and Water Regional Plan
(CLWRP) which contains rules managing nutrient loss as well as a
requirement for farm environment plans to be implemented. All four farms
in the catchment require resource consent®® and all have farm environment
plans in place. Those plans were prepared, certified, and audited in
accordance with the CLWRP provisions. Three of the four farms have

achieved two consecutive A grades in their farm environment plan audits.

There were many findings in the report, however some are particularly
relevant to FWFPs:%

35 Clause 4(c) and (e), FWFP Regulations 2023

36 Regulation 9, FWFP Regulations 2023

37 Unison Networks Ltd v Hastings District Council [2011] NZRMA 394 (HC) at [70]

38 Ministry for the Environment. (2023). Otawharekai/Ashburton Lakes lessons learnt report: a case
study examining ongoing deterioration of water quality in the Otawharekai lakes. Wellington:
Ministry for the Environment. Available from:
https://environment.govt.nz/assets/publications/ME1763_LessonsLearnt Final 24.5.pdf

3% Two have been granted, two are still in train.
40 Ministry for the Environment, 2023, pp.9-10.
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46.1

46.2

46.3

46.4

a7 The

Some critical decisions were devolved to farmers and their advisors.
These included the nitrogen loss limit calculation, in which the
CLWRP’s limit-setting methodology was applied to the farmer’s
input data, and the choice and implementation of good management

practices and actions to stay within the limit.

Good management practices were also used alongside the nitrogen
loss limit but were not able, on their own, to drive adequate

reductions or provide a firm limit.

Environment Canterbury was reliant on third party professionals to
deliver the farm environment plan system and set farm N-loss limits,
making it vulnerable to industry capture. While measures to address

this were taken, vulnerabilities exist.

The farm environment plan system is overly focused on process
rather than environmental outcomes. So long as A or B grade audits
were achieved, intensification of high-risk areas near the lakes were

not monitored or controlled.

report goes on to note that the FWFP system has similarities to

Environment Canterbury’s farm environment plan system and that (my

emphasis added):

Like the [farm environment plan] tool, the FWFP system used in isolation
will have limitations on addressing issues of over-allocation in
catchments, particularly for contaminants like nitrogen. Councils will need
to rely on a combination of regulatory tools (such as setting catchment
and farm-level limits and rules on resource use that align with achieving
environmental outcomes) and interventions, alongside farm planning,
specific to each catchment’s needs and context, to meet water quality limits

and targets.

48 In my view, FWFPs should be a useful tool for addressing on-farm

mitigations, however they will not be sufficient (on their own) to address

over-allocation. | therefore disagree with Ms Scott’s suggestion that “as

CFWFPs are phased in across Otago the need for greater regulatory

control may well diminish.”#

41 Kate Scott for OWRUG, Federated Farmers and Dairy NZ, para 53.
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| consider it would be entirely inappropriate to constrain the LWRP to relying

on FWFPs, especially in FMUS or rohe where there is over-allocation.

Avoiding new rules for matters already managed by requlations

50

51

National environmental standards and regulations promulgated under the
RMA are developed to apply nationally. Whether they are sufficient to
address the issues or outcomes identified in regions is a matter that
regional councils need to consider. Most regulations, including the NESF*2
and the Stock Exclusion Regulations,*? specify whether provisions in lower
order plans can be more or less stringent (and both of these documents

allow additional stringency).

In my view, LF-FW-P7C(c) would prevent ORC from including additional
stringency in the LWRP, even if that was the most effective way to achieve
the outcomes sought for a FMU or rohe. Constraining ORC’s decision-
making in this way is not appropriate, especially if it prevents the LWRP

from considering effective methods for achieving environmental outcomes.

Leveraging catchment groups or community collectives

52

Like Ms Mclntyre, | am unsure what is meant by ‘leveraging’ these groups
and | agree that the relationship between regulations and actions plans or
catchment group activities, and the mix of these in achieving environmental
outcomes, is a matter for the LWRP process. | note that LF-VM-M3

requires:

52.1 Engaging with communities and stakeholders to identify the

methods to achieve environmental outcomes (clause 1);

52.2 Encouraging community stewardship of water resources and
programmes to address freshwater issues at a local catchment

level, including through catchment groups (clause 2); and

52.3 Supporting community initiatives that contribute to maintaining or

improving the health and well-being of water bodies (clause 3).

42 Regulation 6, NESF
43 Regulation 19, Stock Exclusion Regulations
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53 In my view, the pORPS already recognises the role of catchment groups or
community collectives as a method for achieving environmental outcomes

in a way that is clearer and more specific than LF-FW-P7C.

Not imposing new requlatory requirements where water quality is already at the

target attribute state

54 This requirement overlooks the importance of considering trends as well as
states. A target attribute state might currently be achieved, but the trend
may indicate that it is degrading over time, meaning there is a risk of the
target attribute state no longer being met in the future. This is the case in

some of ORC’s FMUs and rohe. For example:

54.1 Matakitaki (Matukituki) at West Wanaka (Upper Lakes rohe): state
information shows this site is achieving A band for nitrate (Q95 and

median), but the 10-year trend information shows that the trend is
‘exceptionally unlikely’ to be improving (i.e. it is degrading).

54.2 Cardrona at Mt Barker (Dunstan rohe): state information shows the

site is achieving A or B band for the various E.coli measurements
but the 10-year trend information shows that the trends are
‘exceptionally unlikely’ to be improving (i.e. they are degrading).

55 Policy 5 of the NPSFM requires that the health and well-being of water
bodies and freshwater ecosystems is maintained or, if degraded, improved.
The NPSFM goes on to state that if a regional council detects that an FMU
or part of an FMU is degrading it must, as soon as practicable, take action
to halt or reverse the degradation (for example, by making or changing a

regional plan).*

56 ORC has detected that some sites are degrading and therefore must take
action to halt (at minimum) that degradation. In my view, it would not give
effect to the NPSFM to prevent the LWRP from taking regulatory action in

these situations.

Establishing trigger points where additional requlatory intervention is required to

prevent degradation

57 There is an inherent conflict between LF-FW-P7C(e) (which prevents the

imposition of new regulatory requirements where water quality is already at

44 Clause 3.20(1), NPSFM
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the target attribute state) and LF-FW-P7C(f) which requires trigger points
for intervention to prevent degradation. That aside, clause 3.20 of the
NPSFM already outlines what regional councils must do when they detect

degradation. | do not consider this direction is necessary.

Concluding comment

58

Although | do not support the amendments proposed by Ms Perkins, | am
still considering whether recognition of the need for transitions over time
can be provided in the FPI provisions in some other way. | intend to provide

my final position on this point in reply once | have heard from submitters.

Active engagement

59

60

61

Ms Perkins proposes a new policy LF-FW-7D* for local community

involvement which reads:

When developing and implementing planning instruments to give effect to the
objectives and policies in this policy statement through integrated
management of land and freshwater, Otago Regional Council must actively
engage with local communities, at the rohe and catchment level, to:

(1) identify values and environmental outcomes for Otago’s FMUs, rohe
and catchments and the methods to achieve those outcomes, including
as required by the NOF process; and

(2) develop and implement action plans that may be adapted over time with
trigger points where additional regulatory and/or non- regulatory
intervention is required; and

(8) at a local catchment level, including through catchment groups,
encourage community initiatives to maintain or improve the health and

well-being of water bodies.

In her evidence, she notes that LF-VM-M3 already contains similar direction

but states that:*6

Giving this engagement requirement more weight through the policy level
rather than relying on it as a method, will ensure that ORC can be held

accountable for the degree of engagement that is needed with the rural sector.

| do not consider there is any difference in weight between policies and
methods in an RPS. Section 62(1)(d) and (e) require an RPS to state the

45 In Ms Perkins’ evidence this is called LF-FW-P7C, however to avoid confusion with the other LF-
FW-P7C she has proposed | have referred to this policy as LF-FW-P7D.
46 Claire Perkins for OWRUG, Federated Farmers, Dairy NZ, para 84.
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62

policies for the issues and objectives, and an explanation of those policies,
and the methods used, or to be used, to implement the policies. There is
no difference in their effect; the difference is simply that they are provisions

with different purposes.

In my view, this policy duplicates direction already set out in LF-VM-M3 and
restates requirements already in the NPSFM (except it does not explicitly
refer to tangata whenua forming part of ‘local communities’). In terms of
accountability, | note that this method begins “Otago Regional Council

must...” which ensures its implementation is mandatory.

Coordinated three waters strategy for Dunedin City Council

63

64

65

In his evidence for Dunedin City Council (DCC), Mr James Taylor proposes
a suite of new provisions and amendments to existing provisions to enable
DCC'’s three waters system to achieve the objectives and policies of the
pORPS. The key change is the introduction of new LF-FW-M11 that

requires:

The owner of the Dunedin City three waters Regionally Significant
Infrastructure prepares a coordinated strategy that outlines progressive
improvements necessary to achieve the objectives of this regional policy
statement.

This is supported by amendments to relevant freshwater visions and
provisions managing stormwater discharges and wastewater discharges
which, in effect, mean some of the implementation of these provisions
depends on the development of the coordinated strategy proposed in LF-
FW-M11 above.

| understand that there are issues with the lawfulness of this approach
which are addressed in Mr Anderson’s legal submissions. In my view, the
lawfulness of the proposed drafting is the primary issue to address. That
aside, in my view there is nothing in the pORPS preventing DCC or any
other territorial authority from developing such a strategy. Similar types of
strategies are regularly prepared by local authorities in accordance with the
Local Government Act 2002.

Freshwater visions — structure and new region-wide objective

66

In the s42A report, | proposed significant changes to the structure of the
freshwater visions in LF-VM-O2 to LF-VM-O6, primarily by including a new
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67

68

69

70

71

region-wide objective for freshwater (LF-FW-O1A) that picked up common
elements from the visions as notified and from the community consultation
feedback.

Most planning witnesses support the approach | have recommended,*’
though some still seek specific amendments to LF-FW-O1A and/or the
visions. Amongst the parties that have filed evidence, the main opposition
comes from Vance Hodgson for Horticulture NZ and Claire Perkins for
OWRUG, Federated Farmers, and DairyNZ.

Mr Hodgson is concerned that the variation between the notified visions
was deliberate and reflected the community consultation process. |
understand he is also concerned that something may have been lost from
the engagement exercise as a result of the restructuring | have
recommended. | share his concern and that is why, when preparing the
s42A report, | carefully considered the consultation feedback provided.*®

Although | was not involved in the preparation of the first draft of the
freshwater visions (prior to clause 3 consultation in 2021), | was involved in
the second (notified) version. | am confident that the differences between
similar provisions in the visions was an unintended outcome arising from
the very short timeframes available, rather than a legitimate difference

between FMUs/rohe.

Ms Perkins outlines two main reasons for her disagreement. Firstly, she
considers that long-term visions cannot be set at a region-wide level. |
agree and | addressed this in my s42A report.*® My position remains the
same; however, | note that Ms Mclintyre has proposed amendments to each
of the visions to more explicitly outline the connection between those
visions and LF-FW-O1A. | consider those amendments are sensible and
clarify that achieving LF-FW-O1A forms a part of achieving each of the

visions.

Ms Perkins’ second concern is that, even where the consultation feedback
identified similarities across FMUs or rohe, a single objective cannot reflect

the difference in the significance or importance of each of those matters

47 For example, Sandra Mclintyre for Kai Tahu ki Otago, Murray Brass for the Director-General of
Conservation, Carmen Taylor for Ravensdown, Susannah Tait for Fonterra, John Kyle for Silver Fern
Farms, Aileen Craw for Waka Kotahi.

48 For example, paras 895-903, 910, 934, 939, 943.

4% Para 889
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73

within each FMU or rohe.® Her recommendation is that some of the
specificity of the clauses in LF-FW-O1A “go back to the individual FMU
visions, along with the additional ones | have recommended in my evidence
and below.™! If the proposed solution is to simply move existing clauses
back to the visions, | am unsure how this would reflect the difference in

significance of these matters within FMUs or rohe.

In my view, a common outcome on paper does not need to result in a
common outcome on the ground. For example, achieving LF-FW-O1A
requires that “the natural character, including form and function, of water
bodies reflects their natural behaviours to the greatest extent practicable”.
What this outcome will look like once it has been achieved will inevitably be
different in different parts of the region. | do not consider this is problematic,
rather it ensures there is a consistent expectation across the region while
allowing different actions to be taken to achieve the outcome depending on
the characteristics of a particular area.

| continue to maintain my s42A recommendations with respect to the
structural changes to the visions and to introduce LF-FW-O1A. In
Attachment 1 | have addressed the various amendments sought to the
content of LF-FW-O1A and LF-VM-O2 to LF-VM-OG6.

Freshwater visions — timeframes

74

75

In my s42A report, | addressed the various amendments sought to the
timeframes for achieving the freshwater visions in general terms.>? | did not
make any recommendations on the timeframes because | understood ORC
(as submitter) and other submitters would provide additional information

through evidence that would inform considerations of the timeframes.

Clause 3.3 of the NPSFM says the following about the content and

timeframes for visions:

(2) Long-term visions:
(& may be set at FMU, part of an FMU, or catchment level; and
(b)  must set goals that are ambitious but reasonable (that is, difficult

to achieve but not impossible); and

50 Claire Perkins for OWRUG, Federated Farmers, DairyNZ, paras 33-34.
51 Claire Perkins for OWRUG, Federated Farmers, DairyNZ, p.80.
52 Section 8.4.3, Section 42A report
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77
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79

(c) identify a timeframe to achieve those goals that is both ambitious
and reasonable (for example, 30 years after the commencement
date).

The test for goals is “ambitious but reasonable” and the test for timeframes
is “ambitious and reasonable”. | do not consider there is much, if any,
practical difference. To determine what is ambitious and reasonable, |
consider that goals and timeframes are two halves of the same coin that
should not be considered in isolation. For example, a goal may be
ambitious or not depending on the timeframe associated with its
achievement and vice versa. As | read clause (2)(b) above, the phrase
“difficult to achieve but not impossible” applies to the combination of the
two parts of the test — “ambitious and reasonable” means “difficult to

achieve, but not impossible.”

| have previously set out the background to the development of the
visions.>® In my view, the evidence on the health of fresh water and
freshwater ecosystems in Otago® suggests that all of the goals in the
freshwater visions are ambitious in terms of what they are seeking to
achieve. | do not consider that they are impossible to achieve (i.e.
irrespective of timeframe), but they will certainly be difficult to achieve in
some parts of the region. The difficulty depends, in part, on the timeframes

for achieving them.

The timeframes in the visions range from 2030 to 2050 based on the
complexity of the issues to address in each area, as assessed in 2020. The
timeframes are based loosely on the concept of ‘change within a
generation’. The importance of this is emphasised in the evidence for Kai
Tahu.®® This was also one of the objectives of the Essential Freshwater
programme which led to the introduction of the NPSFM 2020.

In June 2018, Cabinet approved the Essential Freshwater work programme

in order to (my emphasis added):

53 Section 2.4, Section 32 evaluation report; paras 879-855 and 895-945, Section 42A report.

54 For example: Section 2, Section 42A report; Tom Dyer for ORC; Marine Richarson, Bruce McKinlay
and Nicholas Dunn for Director-General of Conservation; Ami Coughlan and Jayde Couper for Fish
and Game; Edward Ellison, Brendan Flack, and Justin Tipa for Kai Tahu ki Otago; Evelyn Cook for
Ngai Tahu ki Murihiku.

55 See Edward Ellison, paras 69-70; Brendan Flack, paras 17-18; Justin Tipa, para 30; Evelyn Cook,
para 23; Sandra Mclntyre, paras 62-68.
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79.1 stop further degradation of New Zealand'’s freshwater resources and
start making immediate improvements so that water quality is

materially improving within five years,

79.2 reverse past damage to bring New Zealand’s freshwater resources,

waterways and ecosystems to a healthy state within a generation,

and

79.3 address water allocation issues, by working to achieve efficient and
fair allocation of freshwater resources, having regard to all interests

including Maori, and existing and potential new users.

In 2019, detailed policies were developed to implement the first two of these
objectives, culminating in the Action for healthy waterways discussion
document (September 2019) that included drafts of a new NPSFM, an
NES, and Stock Exclusion Regulations. In 2020, following consultation on
the discussion document above, Cabinet approved the NPSFM 2020,
NESF 2020, and Stock Exclusion Regulations 2020 which all came into
force that September.

The very first paragraph of the Cabinet paper approving the NPSFM 2020
states:®®

1. This paper seeks agreement to an Action for healthy waterways

package, including:

1.1 a new National Policy Statement for Freshwater Management
(new NPS-FM) to replace the current NPS-FM 2014 (amended
2017). This will require regional councils to finalise long-term

objectives in_their freshwater planning instruments by 31

December 2026, to put the country on a path to restoring our

waterways in a generation.

For these reasons, | consider that ‘within a generation’ should be the
starting point for considering timeframes. As | understand it, a human
generation is the average time it takes for children to grow up, become
adults, and have children of their own — generally considered to be around
20-30 years. All of the freshwater visions currently require achievement

within 30 years.

56 https://environment.govt.nz/assets/publications/Cabinet-papers-briefings-and-minutes/cab-paper-

action-for-healthy-waterways-decisions-on-national-direction-and-regulations-for-freshwater-

management.pdf
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84

The question for the panel is whether the goals and timeframes in the
visions are “ambitious but reasonable”. If they are so ambitious that they
are unreasonable, there are two options available: reduce the ambition or
increase the timeframe. If they are so reasonable that they are unambitious,

the reverse is true: increase the ambition or reduce the timeframe.

In the sections below | outline my preliminary thoughts on the timeframes.
For water quality information, | rely on the May 2023 report appended to Mr
Dyer’s evidence. | am conscious that there is still little information available
on water quantity in the region. For water quantity, | have relied on the
evidence prepared by parties for the hearing on Plan Change 7 to the Water
Plan and my general understanding of these catchments through my work
for ORC on the pORPS and the development of the LWRP.

Clutha Mata-au FMU: Upper Lakes rohe (2030)

85

86

The Upper Lakes rohe has the best water quality in Otago, with most water
bodies in essentially their natural state and a large area of conservation
land. The latest water quality monitoring information includes information
on 5-year trends which suggests there may be some degradation occurring,
particularly in Lakes Wanaka, Whakatipu and Hawea, however 5-year
trends are very short and caution should be applied when considering
them. The key issue for groundwater is arsenic, however that is largely due
to the presence of schist. As | understand it, there is high rainfall in the area
and low levels of abstraction and therefore there are unlikely to be issues

with water quantity.

While some action may be required if the degrading trends continue, overall
this rohe requires ‘maintaining’ rather than ‘improving’. Given how close the
rohe is to achieving the vision already, it would be unreasonable to set a
timeframe of an entire generation. On the evidence available, | consider the

2030 timeframe to be both ambitious and reasonable.

Clutha Mata-au FMU: Dunstan rohe (2045)

87

The main land use in the Dunstan rohe is drystock farming, followed by
conservation estate. As you would expect, water quality is generally very

good.%” The key exception is Lake Hayes which is eutrophic. There are

57 Some sites are below the national bottom line for suspended fine sediment due to the presence of
glacial flour, a naturally occurring phenomenon.
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Clutha

fewer degrading 10-year trends than 20-year trends at surface water sites,
but still some that are exceptionally unlikely to be improving. There are also
four groundwater sites with 10-year trends that are exceptionally unlikely to
be improving. Overall, although most catchments are likely to be

‘maintaining’, some will need to be improved.

| understand there may be some catchments within the Dunstan rohe
where water quantity, and abstraction, is a concern. Information about the

rohe on ORC’s website states that:>®

Very little water is taken from the Shotover and Nevis Rivers, but there is
significant water use in the Upper Clutha Mata-au Valley from the Clutha
Mata-au river, and the Hawea and Dunstan lakes. Here, irrigation is the

lifeblood of farming, and some streams run dry in summer.

This suggests there is likely to be over-allocation in some catchments. With
that context, | am inclined to consider the current timeframe (2045)

ambitious but reasonable.

Mata-au FMU: Manuherekia FMU (2050)

90

91

Water quality in the Manuherekia rohe varies considerably due to the highly
modified nature of the catchment. Generally, water quality is very high
upstream of Falls Dam (on the mainstem of the Manuherekia River) and at
Blackstone and Dunstan Creek. The lower Manuherekia mainstem and
tributaries show degradation across many attributes, including E.coli and
dissolved reactive phosphorus. Faecal source tracking has shown both
avian and ruminant sources for E.coli detected. There are degrading trends
for at least one attribute at all Manuherekia sites. Groundwater quality is
generally good, with the exception of one bore showing an E.coli
exceedance and elevated nitrate concentrations; however, the 10-year
trend analysis showing that for nitrate-N most sites are ‘unlikely’ or ‘very

unlikely’ to be improving.

The Manuherekia catchment is one of the most complex catchments in
New Zealand. The first rights to take water from the river were issued under
mining legislation in the late 1960s, which became ‘deemed permits’ when
the RMA was introduced in 1991 and were due to expire in 2021. Many of

those permits have now been reconsented for a short period (until 2028).

58

https://www.orc.govt.nz/plans-policies-reports/land-and-water-regional-plan/find-your-

area/dunstan-rohe
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Flows and distribution of water in this rohe are highly modified. Water is
taken from the Manuherekia River as well as tributaries and aquifers. Water
races, along with natural watercourses, are used to convey water for
irrigation, stock water, and domestic supplies by six major irrigation
schemes: Omakau, Manuherekia, Galloway, Blackstone Hill, Hawkdun Ida
Scheme, and Ida Valley. This has created an expansive and complex
distribution network that moves water around the rohe as well as to and
from the Taiari FMU. Falls Dam in the upper catchment of the Manuherekia
River stores approximately 11 million m® and supplements takes along the
mainstem. Dams in the Pool Burn and upper Manor Burn store
approximately 70 million m® of water in total, but stored water is used
sparingly.

Currently, the mainstem of the Manuherekia River has been managed by
the irrigation schemes to maintain a voluntary minimum flow of 900 I/s at
the Campground flow recorder but in dry seasons (with ORC approval) can
drop to 600 I/s. On 22 August 2023, Council received a briefing from staff
recommending the river to eventually have a minimum flow of between
2,000 and 2,500 I/s.%°

Minimum flows are typically paired with allocation regimes, residual flows,
and flow sharing regimes in order to manage water abstraction and the
consequential ecological stressors. Further work needs to be undertaken
to develop these. The briefing report to Council states that “transitioning the
river from the current management regime to a higher minimum flow should

be implemented over an appropriate period of time.”®°

Mr Sheehan for OWRUG, Federated Farmers, and Dairy NZ has provided
evidence on irrigation storage and water distribution for a range of
schemes, including the lda Valley Scheme in the Manuherekia catchment.

In summary, his evidence is that:

95.1 The Upper Manorburn and Poolburn Dams are very old (108 and 91
years, respectively) and have unique engineering challenges.
Installing new outlets to increase outflows would be very expensive

and extremely challenging, and the costs would run into the multi

59 https://www.orc.govt.nz/media/14893/espc-briefing-paper-manuherekia-minimum-flow-update.pdf

60 |bid, paras 175-176
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97

millions. In both cases, existing outlet drains are not big enough to

draw the reservoir down far enough to install a new outlet pipe.®!

95.2 Moa Creek Weir and Poolburn Weir were constructed of very poor
quality concrete that has meant significant repair work has been
required over their lifetimes. Any structural changes (for example, to
increase storage volume) would have significant engineering

challenges and costs.®?

The vision for the Manuherekia rohe has one of the longest timeframes for
achievement (2050) which | consider is appropriate given the significant
change proposed for the management of flows in the Manuherekia, the age
and limitations of the existing infrastructure, and the overall complexity of
the water abstraction and conveyancing networks. There will undoubtedly
be substantial change required in water use, supported by substantial
investment in infrastructure. 1 note that most of the irrigation scheme
infrastructure is very old and some were not constructed to a high standard.
Potentially, some of this infrastructure is already nearing the end of its
lifespan.

At this stage, | am inclined to retain the 2050 timeframe, acknowledging
that there will be opportunities to review progress towards achieving the
vision when the pORPS is reviewed in the future. However, | am not
opposed to reconsidering this position should further evidence on the

timeframes be produced.

Clutha Mata-au FMU: Roxburgh FMU (2045)

98

Water quality at three (Teviot, Fraser, and Clutha at Millers Flat) of the four
monitored rivers in this rohe is generally good, achieving A band for most
attributes (other than suspended fine sediment, which is affected by glacial
meltwater and tannin staining). However, Benger Burn falls below the
national bottom line for all four measurements of E.coli. Groundwater
quality state results highlight some issues in the Roxburgh Rohe, notably
E.coli detections in most bores and high median nitrate-N concentrations.
These results are potentially due to the intensive farming and septic tanks
in the Ettrick area, where further land use intensification and housing

expansion continues to occur.

61 Brendan Sheehan for OWRUG, Federated Farmers, Dairy NZ, paras 25-26 and 52-53.
62 Brendan Sheehan for OWRUG, Federated Farmers, Dairy NZ, paras 37 and 43.
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Clutha

| understand there may be issues with water quantity in this rohe. ORC’s

website states:®3

Water use for irrigation is high from all the rivers and streams in this rohe due
to the extreme dryness in the spring, summer, and autumn months. In
summer, the smaller streams and rivers can run dry due to both natural losses
to groundwater and water taken for irrigation. Hydroelectricity generation at

Roxburgh Dam is also an important control on water quantity.

The complexity of this rohe suggests that achieving environmental
outcomes, and visions, will not be straight forward. In that context, | am

inclined to consider the current timeframe ambitious but reasonable.

Mata-au FMU: Lower Clutha rohe (2045)

101

102

103

Most sites in the Lower Clutha rohe fail to meet the national bottom line for
E.coli (12 of 14), with give sites graded E. There are also sites below
national bottom lines for suspended fine sediment and dissolved reactive
phosphorus. Despite these poor results, most of the 20-year degrading
trends are showing improving trends over the latest 10-year period.

Most of the monitoring sites in this rohe are in its largest catchment, the
Poumahaka. The catchment is characterised by poor draining pallic soils
that have led to the installation of tile and mole drainage which influence
water quality in the streams they discharge into. Generally, water quality is
good in the upper Poumahaka River but degrades along its length from
there. Tributaries contribute sediment to the river, contributing to the D

grade at the lowest Poumahaka site.

The Waipaht River is nutrient rich and generally dominated by
macrophytes. There is abundant periphyton growth in summer months,
especially in the absence of flushing flows. Lake Tuakitoto is a freshwater
wetland, fed primarily by Lovells Creek. The creek scores poorly across all
attributes other than ammonia toxicity, reflecting the dominant land uses of
intenstively grazed pasture and plantation forestry. As a result, Lake
Tuakitoto scores D for E.coli, total phosphorus, total nitrogen, and
chlorophyll-a (phytoplankton) and is unlikely to be improved due to the

shallow nature of the lake and its poor flushing flows.

63

https://www.orc.govt.nz/plans-policies-reports/land-and-water-regional-plan/find-your-

area/roxburgh-rohe
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Groundwater results are mixed. Bores in the Poumahaka catchment show
several exceedances of the Drinking Water Standards NZ for E.coli and
median nitrate-N concentrations, which are likely due to surrounding land
uses (e.g. farming) and poor borehead security. Overall, this rohe generally

requires improvement rather than maintenance.

With the possible exception of Te Waiwhero (Waiwera), | am not aware of
any significant issues with water quantity in this rohe. The primary issue to
address is water quality and overall the rohe requires improving rather than

maintaining.

Mr Dyer for ORC appends advice on lag times for nitrogen and phosphorus
which states that nitrogen “in NZ groundwater has an approximate lag time
to changes in management practices of 12-36 years”, however the advice
notes that other studies have found longer lag times depending on lithology,

groundwater flows, and location/elevation.5*

Apart from small areas along the boundary with the Roxburgh rohe, the
vast majority of the Lower Clutha rohe falls within the Clutha District Council
area. Statistics New Zealand holds information on livestock numbers,
including for the Clutha District which shows a 502% increase in dairy cattle
numbers between 1994 (26,559) and 2017 (159,987).%° There appears to
have been a stabilisation, or slight decrease, in numbers between 2012 and

2017, indicating that perhaps the area has reached peak intensity.

Dairy cattle in Clutha District
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64 Tom Dyer for ORC, Attachment 3, p.3.
65 https://www.stats.govt.nz/indicators/livestock-numbers
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108 Assuming that intensity peaked in 2012, and taking into consideration the
advice in Mr Dyer’s evidence above, the lag time may mean that nitrogen
concentrations in groundwater continue to degrade for anywhere between
12 and 35 years (or from 2024 to 2048) as a result of that intensification.
Some of that may be mitigated by changes in practices from now, however

it is difficult to say with certainty. Lag times for phosphorus are even longer.

109 The advice in Mr Dyer’'s evidence indicates that peak adoption time is
around 16-20 years from implementing policies.®® This rohe requires
improvement, however the information from Mr Dyer suggests that between
(a) lag times and (b) implementation timeframes, there could be a long

period of time before any real improvement occurs in water quality.

110  Whether the 2045 timeframe is reasonable in this catchment is a difficult
guestion to answer. There is no doubt that significant change will be
required to improve water quality, however even rapid change may not
show improvement in the water itself for many years (or decades) due to
lag times for key contaminants. | note that this rohe is the lowest in the
Clutha Mata-au FMU and therefore some of the results will rely on
achieving outcomes higher in the catchment. In this respect, it is unusual
that the Lower Clutha rohe has a shorter timeframe than the upper

catchments, given the relationship between them.

111  One of the key reasons for having long-term visions is to inform the
development of regional plans, and to implement the NOF requirements. In
my view, the vision for the Lower Clutha rohe plays an important role in
signalling the change needed over time. Resource users in this rohe should
be aware as soon as possible of the level of improvement required and start
on a pathway to achieving that. Uncertainty in lag times and implementation
of action is a concern, however there will be opportunities to reassess trend
information during reviews of this RPS (which, occurring at ten-year
intervals, there should be at least one prior to 2045). This information will
indicate the direction of travel for the rohe and allow reassessment of the

timeframes.

112 Inthis context, | consider that the timeframe is not unreasonable and, in the
event that information demonstrates it is, there are opportunities to revise

it in the future. The ambition of the goals in the vision is an important signal

66 Tom Dyer for ORC, Attachment 3, p.4.
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to users that practice must change. However, | am conscious that the Lower
Clutha rohe will be affected by what occurs higher up in the catchment and,
in that respect, it may be beneficial to align the timeframe to take into

account the timeframes for those upper catchments.

Catlins FMU (2030)

113

114

115

116

117

Water quality is generally very good in the Catlins FMU due to the intact
nature of the headwaters and native vegetation, however there are more
intensive land uses in cleared valleys. Sites at Owaka, Catlins and
Tahakopa also score D for E.coli. While there are also D grades for

suspended fine sediment, this is due to tannin stanning.

Trend analysis showed degrading trends for E.coli, nitrite-nitrate nitrogen,
and total nitrogen over the 20-year period, however over the 10-year period
only the Owaka River still shows a degrading trend (for E.coli).

There is only one groundwater monitoring bore in this FMU which shows
good water quality, but a 10-year trend showing that nitrite-nitrate nitrogen
levels are ‘exceptionally unlikely’ to be improving. The bore is along the
northern boundary of the FMU, along the border with the Lower Clutha rohe
and its land use is more similar to that area than the rest of the Catlins. In
the s42A report | recommended moving the Puerua River catchment from
the Catlins FMU to the Lower Clutha rohe. If that change is accepted, this
monitoring bore would be in the Lower Clutha rohe rather than Catlins FMU.
| understand ORC is planning to drill additional bores in the Catlins FMU to

improve information.
| am not aware of any issues relating to water quantity in this FMU.

Two of the four river monitoring sites show C and D bands for two attributes:
dissolved reactive phosphorus and E.coli. At the Catlins at Houipapa site,
trends have improved from mostly ‘exceptionally unlikely’ to be improving
over the 20-year period to being either ‘as likely as not’ or ‘likely’ to be
improving. This is positive, but indicates that the seven years remaining to
achieve the freshwater vision may not be reasonable as the improvements
to date have not been sufficient to move the D graded sites up to meeting
national bottom lines. | am also conscious that there are sites with D grades
for dissolved reactive phosphorus, and the advice in Mr Dyer’s evidence

suggests that lag times for phosphorus are long (i.e. decades).
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In my view, as the trends are already improving, and there are likely further
improvements to come from the implementation of more recent regulations
(such as the NESF, Stock Exclusion Regulations, FWFPs, and from 2024
the LWRP), a significantly longer period is probably not warranted. At this
stage, | consider that a shorter period (such as five years) may be more

reasonable than the current period, but still ambitious.

Taiari FMU (2050)

119

120

121

122

This FMU is very large and its predominant land use is drystock farming.
Water quality is generally good, with most sites achieving A and B bands.
However, some of the tributaries on the plains have some of the poorest
water quality in the region, especially the Silverstream which drains an
intensively farmed catchment and houses a large urban settlement
(Mosgiel).

E.coli is the worst performing attribute, with six of the 17 sites in the FMU
failing to meet the national bottom lines, including two in the Taiari
mainstem (Allanton and Sutton). Lake Wahiola generally achieves C
grades for nutrients and phytoplankton, consistent with its eutrophic state.
Trend analysis shows more improving trends over the 10-year period

compared to the 20-year period which is encouraging.

Groundwater monitoring shows E.coli exceedances in most monitoring
bores. The trend analysis of groundwater nitrate-N concentrations in the
FMU paints a sombre picture. The 10-year trends show a mixed, pattern,
with ‘likely’ or ‘very likely improving’ in three bores, all in the lower Taiari
aguifer. Conversely, other two bores in the aquifer show ‘exceptionally
unlikely improving’ or ‘unlikely improving’ trend. However, the 5-year trends
within most bores in the FMU, with all except one bore falling to
‘very’l’extremely unlikely’ improving, which suggests that groundwater

quality is not improving for this period.

According to LAWA, the Taiari catchment is “heavily over-allocated” due to
deemed permits,®” however | understand that under the Water Plan it is
considered ‘fully allocated’ (because the Water Plan does not formally
recognise allocation beyond being ‘fully allocated’). Most water abstracted

is for irrigation and the FMU is also home to three hydro-electric power

67

https://www.lawa.org.nz/explore-data/otago-region/water-quantity/surface-water-zones/taieri-

catchment/
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schemes (Waipori, Paerau/Patearoa, and Deep Stream). There is
significant water storage and extensive conveyancing networks, primarily

using water races, making the Taiari a complex catchment to manage.

123  Mr Sheehan’s evidence for OWRUG, Federated Farmers, and Dairy NZ
highlights some of the engineering complexities associated with the
Loganburn Reservoir and the Maniatoto irrigation scheme. He explains
that:®®

Loganburn reservoir water augments water harvested for irrigation from Taieri
River and is released when flows drop in the Taieri River, and irrigation

demand is high. There is no residual flow released from Loganburn Reservoir.

124  Mr Sheehan explains that there are limitations on the existing outlet tunnel
from the Loganburn Reservoir and constructing a new outlet would be “a

very expensive and challenging exercise”.%°

125 This FMU is complex and has both water quantity and quality challenges to
address to achieve its vision. These are not simple and will have impacts
that need to be managed. At this stage, | have not been convinced that the
2050 timeframe is unreasonable, however | recognise there is little

information on the water quantity issues in this catchment.

Dunedin & Coast FMU (2040)

126  The dominant land is in this FMU is plantation forestry, followed by drystock
farming. It is also home to Otago’s largest urban settlement, Dunedin.
Water quality shows high bacteria and nutrient concentrations, especially
in the urban catchments of the Kaikorae, Leith, and Lindsays Creek. This
is likely due to stormwater discharges.

127  Both of the Tokomairaro River sites are located in rural settings. The upper
site (West Branch Bridge) is located just downstream of hill country and the
Manuka Gorge, whereas Blackbridge is located downstream of the
intensive farming area of the Tokomairaro flats to the west of Milton.
Although both sites return E.coli results below the national bottom line,

median E.coli at the lower site was over four times that of the upper site

68 Brendan Sheehan for OWRUG, Federated Farmers, Dairy NZ, para 71
69 Brendan Sheehan for OWRUG, Federated Farmers, Dairy NZ, para 82
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which may be due to differences in land use and the soil type below the
gorge being generally fine textured silt or clay requiring artificial drainage

to lower the water table and improve soil drainage.

Trend analysis shows 10-year trends are generally improving, except for
the Kaikarae (all attributes) and Tokomairaro at Blackbridge (E.coli, total
nitrogen, and turbidity). There is only one groundwater monitoring bore in
this FMU, which makes it difficult to know how representative its results are
of the wider area. This bore shows good compliance with the Drinking
Water Standards NZ.

| understand surface water use is relatively low, and water abstracted is
used for a range of activities, including community water supply for Dunedin
City, rural domestic water supply, dairy sheds and stock water, mining and

landfill activities, and a small amount of irrigation.

Water quality degradation is the main issue to address in this FMU, along
with habitat modification. The FMU has distinct parts with different
pressures, states, and trends. | do not consider the evidence available
suggests that the 2040 timeframe is unreasonable.

North Otago FMU (2050)

131

132

Water quality in North Otago is generally poor. Oamaru Creek mainly
returns D grades, likely due to its urban setting. The Waiareka Creek,
Kakaho Creek, and Awamoko Stream sites, which are rural, also return
mostly D bands. Trends analysis shows that over the 10-year and 20-year
periods, many trends are ‘exceptionally unlikely’ to be improving. In the 10-

year period, these include:

131.1 Waiareka Creek (dissolved reactive phosphorus, total phosphorus)
131.2 Waianakarua (E.coli, nitrite-nitrate nitrogen, total nitrogen)

131.3 Kauru (E.coli), and

131.4 Awamoko Stream (dissolved reactive phosphorus).

Groundwater monitoring show very high nitrate-N concentrations in North
Otago which are the highest in Otago. Four sites (situated in the North
Otago Volcanic Aquifer) and the (Kakaunui-Kauru Volcanic Aquifer) exceed
the Drinking Water Standards NZ thresholds of 11.3mg/L. These are much
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higher than the applicable NPSFM limits for surface water and in North
Otago there are strong groundwater — surface water interactions in some
of the rivers (including Kakaunui). There are also E.coli exceedances in

most bores.

Trend analysis for groundwater sites generally shows improvements,
however 10-year trends are only available for five sites. The elevated
nitrate-N concentrations and E.coli exceedances are exacerbated in the
North Otago FMU due to the high permeability (providing high infiltration
rates) and shallow groundwater in some aquifers (e.g., Kakaunui-Kauru
Alluvial Aquifer). The slow groundwater velocity in the North Otago Volcanic
Aquifer (which reduces dilution) also contribute to the excessive nitrate-N

concentrations in this aquifer.

Apart from an area along the boundary with the Taiari FMU, and the
Waikouaiti catchment in the south, the vast majority of the North Otago
FMU falls within the Waitaki District area. Statistics New Zealand holds
livestock numbers from 1994, including for the Waitaki District, which
shows a 247% increase in dairy cattle numbers between 1994 (34,172) and
2017 (118,733).7 Like the Lower Clutha rohe,there appears to have been
a stabilisation in numbers between 2012 and 2017, indicating that perhaps

the area reached ‘peak’ intensity around 2012.

Dairy cattle in Waitaki District
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The advice | outlined in regard to lag times in the Lower Clutha rohe are

equally as applicable here, however in this case the nitrogen

70 https://www.stats.govt.nz/indicators/livestock-numbers
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concentrations are considerably worse, especially in groundwater. This
FMU requires significant improvement to achieve the vision, however the
information from Mr Dyer suggests that between (a) lag times and (b)
implementation timeframes, there could be a long period of time before any

real improvement occurs in water quality.

Given the significance of the degradation in the FMU and the lag times at
play, | am not convinced the 2050 timeframe is reasonable. Like the Lower
Clutha rohe, communities in North Otago need a clear signal about the level
of change required and strong disincentives to any further intensification.
The timeframe for this area should not indicate that there is ‘plenty of time’
for change. However, the hydrological processes and contaminant
pathways may mean that achieving the vision by 2050 is impossible. At this
stage, | am inclined to recommend a longer timeframe, but am open to

hearing further evidence on the implications of that.

Direct wastewater discharges

137

138

The management of direct discharges of wastewater to water is a matter of
contention across the freshwater visions and LF-FW-P16. The key question
is whether direct discharges should be provided for at all. It is clear that the
preference of Kai Tahu is for wastewater discharges directly to water to be

phased out entirely. As Mr Ellison for Kai Tahu ki Otago states:"*

The discharge of human waste to water is contrary to tikaka and kawa and
renders affected waterways inaccessible for customary practices such as
harvesting and eating mahika kai or using water for cultural purposes and

rituals.

Instead, mana whenua support natural mixing of wastewater through land, a
subsurface wetland, or a similar environment that provides a natural buffer or
transition zone and makes use of the natural cleansing and purifying

processes of Papatianuku.

There are other parties who seek to allow for direct dsicharges in limited
circumstances. Mr Taylor for DCC promotes the use of a coordinated
strategy as a primary implementation tool for managing three waters

infrastructure in the DCC area and considers that this “would lead to the

7 Edward Ellison for Kai Tahu ki Otago, paras 71-72.
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ability to phase out these discharges in the future, as far as is practical.””?

(my emphasis added). He goes on to state that:"®

As outlined in Ms Moffat's evidence, the DCC wastewater network is complex
and aged. Additionally, it is not all on property controlled by DCC and in many
cases difficult to upgrade. In some cases certain upgrades may not be
practicable, particularly when there are actions that could achieve much
greater improvements elsewhere in the network at a much easier and faster
rate. When applying the proposed wastewater policy to the matters addressed
in LF-FW-P16(2) to DCC’s urban wastewater network, this should be
recognised by requiring the policy requirements “to the greatest extent

practicable”,

139  Mr Morgan Watt for Fonterra outlines the wastewater treatment system at
Fonterra’s Stirling site, which discharges treated wastewater to the Matau
Branch of the Clutha Mata-au. He notes that there are constraints to the
ability of the site to discharge to land, notably the topographical
considerations (much of the surrounding land is steep hillside), the size of
the land area likely required (370 hectares) and soil limitations (which would

prevent irrigation around 50% of the season).”

140 | understand the Kai Tahu perspective and do not disagree in principle. |
am concerned that there is no evidence about (a) the feasibility of moving
all existing wastewater discharges to land or (b) the costs of doing so,
including whether that is realistic. In Table 1 below | have outlined key
information on Otago’s wastewater treatment plants. Phasing out
wastewater discharges to water will affect Clutha and Central Otago District
Councils most of all, however neither party is a submitter on the FPI. As at
2022, Stats NZ estimates the populations of these areas to be 18,650 and
25,500 respectively.” That is a small population base to fund what are likely

to be significant infrastructure upgrades.

72 James Taylor for DCC, para 70.

73 James Taylor for DCC, para 73.

74 Morgan Watt for Fonterra, para 29.

75 https://infoshare.stats.govt.nz/ViewTable.aspx?pxID=a364fd6d-6211-473e-bbd5-f2dc89c7b462
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Table 1: Otago’s wastewater treatment plants

FMU/rohe ;?thrr:gorrisl Location Discharge Expiry
North Otago Waitaki Moeraki To land 2053
FMU D'St”Ct. Palmerston To land 2046
Council —
Oamaru To land and water 2028
Dunedin City | Waikouaiti To land (coast) 2027
Dunedin & Council Tahuna (Dunedin) | To coastal water 2032
Coast FMU Green Island / To coastal water 2032
Mosgiel”®
Warrington? To land (coast) 2024
Seacliff To land (coast) 2023
Clutha Milton To water 2044
Catlins FMU g:izrrlgl Kaka Point To coastal water 2046
Owaka To water 2045
Lower Clutha Balclutha To land and water 2053
rohe Kaitangata To water 2049
Heriot To water 2049
Lawrence To water 2046
Stirling To water 2045
Tapanui To water 2045
Clinton To water 2027
Taiari FMU Waihola To water 2028
Dunedin City | Middlemarch To land 2029
Council
Central Naseby To land 2051
O_tag_o Ranfurly To water 2050
- District
Manuherekia | council Alexandra To land and water 2038
rohe Omakau?® To water 2017
Roxburgh Roxburgh To land 2045
rohe Clyde To land 2035
Lake Roxburgh To land 2023
Dunstan rohe Cromwell To land and water 2049
Queenstown | Queenstown / To land 2031
Lakes Shotover
District Hawea’ To land 2022
Council -
Upper Lakes Kingston (notyet | To land 2057
FMU constructed)
Wanaka (Project | To land 2043
Pure)
Cardrona To land 2045
76 The discharge from Mosgiel is conveyed to Green Island and discharged to ocean outfall at

Waldronville.

77 Warrington, Seacliff and Waikouaiti discharge to planted areas of sand dunes.
8 Operating on an expired permit under s124.

70 Application to discharge treated wastewater to land and air currently being processed.
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In addition to discharges from wastewater treatment plants, wastewater

discharges also occur as a result of wet and dry weather overflows:

141.1 DCC holds three consents authorising wastewater overflows to the
Kaikarae Stream, Lindsay Creek, and the Otago Harbour which are

due to expire in 2032, 2037, and 2042 respectively.

141.2 In 2019, commissioners declined a global consent application by
Queenstown-Lakes District Council to authorise wastewater

overflows from its system, including to water.

Overflows can be far more difficult to phase out, particularly where overflow
points have been constructed as part of the wider wastewater system. They
can also occur as a result of misuse of the system, which territorial
authorities sometimes have limited control over. However, | understand
DCC has made a commitment to phase out these discharges to water in
order to be able to surrender its current consents in the future.

Another part of this issue relates to the term ‘wastewater’ which | addressed
in the s42A report.® In short, the Planning Standards definition of that term
means any two of the following: sewage, greywater, industrial and trade
waste. Mr Ellison speaks specifically about discharges of human waste
being contrary to tikaka and kawa, however Ms Bartlett for Ngai Tahu ki
Murihiku refers to wastewater in her evidence without discussing the
Planning Standards definition.8! | am unsure whether this was deliberate
(i.e. to capture all three waste streams in the definition) or whether Ms
Bartlett is relying on the more colloquial term ‘wastewater’, which in my
experience has generally been used to describe discharges containing

sewage (usually with some level of treatment).
In my view, it would assist the panel to understand:

144.1 Whether there should be differentiation between ‘discharges

containing sewage’ and ‘wastewater’,

144.2 Whether existing and new discharges should be managed in the
same way (i.e. if there are limited circumstances providing for
existing discharges to water to continue, should those

circumstances also apply to new discharges?), and

80 Section 42A report, paras 941-943.
81 Maria Bartlett for Ngai Tahu ki Murihiku, paras 57-59.
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144.3 The impacts of the various approaches proposed.

Natural wetlands

145

146

147

148

Following my s42A recommendations, the NPSIB came into force and
includes provisions that are relevant to managing natural inland wetlands.
| discuss the implications of the NPSIB on the pORPS, including the
management of wetlands, and recommend further amendments to the

PORPS in my supplementary statement of evidence.®?

| did not recommend further changes to LF-FW-09 or LF-FW-P10 on the
basis that the recommended change to the definition appropriately
recognises the direction in the objective and Policies 5 and 9 of the NPSFM
with regard to wetlands. Several submitters have raised concerns with the
change in scope of these provisions. Ms Hunter and Mr Kyle seek that the
policy framework responds more specifically to the distinction between
higher value ‘natural inland wetlands’ and other ‘natural wetlands’.® It is not
clear from the evidence of Ms Hunter or Mr Kyle how they consider that
Policy 5 of the NPSFM would be achieved by not applying LF-FW-O9 or
LF-FW-P10 to natural wetlands.

Witnesses for other submitters seek amendments to LF-FW-P9 to
recognise that the NPSIB does not apply to renewable electricity generation
assets and activities.®* | understand the issue is that the effects
management hierarchy in the NPSIB does not apply to renewable electricity
generation activities. Policy LF-FW-P9(2) directs that effects on indigenous
biodiversity as a result of an activity occurring in a natural inland wetland
are to be managed in accordance with the pORPS effects management

hierarchy for indigenous biodiversity.

If the effects management hierarchy in the ECO chapter is amended to
align with the NPSIB (i.e. it does not apply to renewable electricity
generation activities) then | agree with the amendment proposed by Ms
Styles in her supplementary evidence, so long as it is clear that effects on

indigenous biodiversity in rivers and natural wetlands must be managed by

82 Evidence of Ms Boyd — FPI — Implications of the NPSIB dated 11 August 2023 supplementary-
evidence-fpi-npsib.pdf (orc.govt.nz)

83 Rebuttal evidence of Claire Hunter for Oceana Gold at para 22; Rebuttal evidence of John Kyle for
Silver Fern Farms at para 30.

84 Rebuttal evidence of Ms Ruston for Meridian at pp 13 to 15; Rebuttal evidence of Ms Styles for
Manawa Energy at pp 3.6 to 3.11; Rebuttal evidence of Ainsley McLeod for Transpower at para 5.11.
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the hierarchy in LF-FW-P13A (i.e. the NPSFM hierarchy, which does apply

to these activities).

Some submitters have identified that this clause applies also to natural
inland wetlands and is therefore more stringent than clause (2) because it
may prevent activities that have a pathway through clause 3.22 of the

NPSFM. | agree that is problematic and it was not intentional.

Ms Perkins seeks an amendment to LF-FW-P10 to recognise that there can
be benefits associated with sheep grazing around wetland areas, including
to manage pest plant species and pasture growth, while allowing native
plantings to establish.®® | agree that sheep grazing can be appropriate in
these areas, and that their adverse effects are not comparable to those
associated with access by heavy stock such as cattle.

Mr Brass, Ms Mcintyre, and Ms Barlett support the proposed
amendments,® with a further amendment to LF-FW-P9 recommended by
Ms Mcintyre as follows:®’

(1) preventing activities that will, or are likely to, resultin—irreversible
damage-to degrade the ecological integrity of a natural wetland

Mr Farrell and Mr Couper for Fish and Game, Realnz, and NZSki also raise
concerns with the use of “irreversible damage” and “preventing activities.”

Mr Farrell instead proposes:

(1) managing activities to avoid or discourage the loss of natural wetland

values such that the ecosystem health, hydrological functioning, and

water quality of natural wetlands is maintained or enhanced

Mr Brass, Ms Mclntyre, Ms Bartlett, Mr Farrell and | met on 25 August to
see if we could reach agreement on the wording of a new clause (1) in LF-
FW-P9 given the similarities in our evidence. While we have tentatively
agreed on an amendment, the parties wished to confer with their experts
before confirming. | expect they will provide an update on their positions

when they appear, if not sooner.

85 Evidence of Claire Perkins for OWRUG and Federated Farmers at Appendix 2

86 Rebuttal evidence of Murray Brass for DoC at para 28 to 29; Rebuttal evidence of Sandra Mclintyre
at para 9; Rebuttal evidence of Maria Barlett at pp 15 to 16.

87 Rebuttal evidence of Sandra Mclintyre at para 15.
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154 It would be helpful if the planning witnesses seeking amendments to the
provisions for natural wetlands could provide a consolidated version of the
amendments they now seek, taking into account their evidence-in-chief and

any rebuttal and/or supplementary evidence.
LF-FW-P7A

155 There are a number of amendments proposed to this policy in the evidence,
most of which | have addressed in Attachment 1. There is one point | want
to address more fully, which relates to the amendments proposed by Mr
Taylor and Ms Styles. Both witnesses seek to amend clause (1) so that it
requires prioritising the allocation of fresh water for the activities listed
(community drinking water supplies, renewable electricity generation, and
land-based primary production).

156  Both seek to prioritise allocation for community drinking water supplies first.
Mr Taylor does not propose any further prioritisation between the other
activities. Ms Styles seeks to amend the list so that, after community water
supplies, water is allocated to:

156.1 Existing output capacity and future generation from renewable
electricity generation schemes; then

156.2 Land-based primary production; then
156.3 Other commercial and industrial uses.

157 In his rebuttal evidence, Mr Farrell outlines his reasons for opposing the
amendments proposed by Mr Taylor.®8 | generally agree with Mr Farrell,
and patrticularly that drinking water is already prioritised through LF-WAI-

P1 as it is a human health need.

158 When | drafted this policy, | deliberately did not include a prioritisation as
sought by these witnesses. Clauses 3.16 and 3.17 of the NPSFM are clear
that developing environmental flows and levels, and take limits, are a
matter to be included in regional plans. In my view, decisions about
prioritising allocation for certain activities must be considered as part of the
development of flows and levels and take limits for specific catchments,

rather than in advance of that process and in a region-wide way.

88 Rebuttal evidence of Ben Farrell for Fish & Game, Realnz and NZSki, para 20.
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Regional councils are required to identify the values applying to an FMU or
part of an FMU and then develop environmental outcomes for those values.
This allows differentiation in the management frameworks to reflect
different values held in FMUs or rohe. Preventing this from occurring by
‘locking up’ priorities in the pORPS would constrain the content of the
LWRP in a way that may have unintended consequences and does not

reflect the significant variation in Otago’s catchments.
In her reasoning for the amendments proposed, Ms Styles states that:8°

| consider that the way the new policy is worded provides acknowledgement
of REG only and does not give effect to the NPS-REG which directs that REG
be enabled. The language used downplays the necessity for REG and simply

lists this as one means of supporting social, economic and cultural wellbeing.

| disagree with Ms Styles that the NPREG requires renewable electricity
generation to be “enabled”. This part of LF-FW-P7A is about water
allocation and the preamble of the NPSREG states specifically that:

This national policy statement does not apply to the allocation and
prioritisation of freshwater as these are matters for regional councils to
address in a catchment or regional context and may be subject to the

development of national guidance in the future.

Mr Anderson has addressed the application of the NPSREG and its
requirements in his submissions. For the reasons he has outlined, and my

opinion above, | do not agree with the amendments proposed.

Other changes

163

164

| support some of the changes proposed in evidence for submitters for the
reasons set out in the relevant witnesses’ statements. Generally, these
changes are minor. Attachment 1 contains a table setting out the changes

proposed, the relevant submitter, my recommendation and reasons.

For completeness, the table refers to relevant parts of this statement where
a matter is more complex, notes where no further amendments are sought
by submitters, and outlines my response to the amendments sought as well

as my recommended amendments.

89 Stephanie Styles for Manawa, para 8.22
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Revised recommendations

165 Attachment 2 contains a revised copy of the FPI provisions showing all
changes recommended to provisions through the s42A report and the

opening statements of Ms Todd and myself.

Felicity Ann Boyd

28 August 2023
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Attachment 1: Other amendments

Provision Amendments sought Submitter Response Recommendation
Definitions
Certified No further amendments sought by submitters. n/a n/a n/a
freshwater farm
plan
New: Community | DCC seeks to include the following new definition: DCC (James Taylor) | The definition contains ambiguous wording (“...incorporates a reticulated water | Reject.
water supply Community water supply supply scheme...” which makes the scope of it unclear. The definition appears
Regionally Significant Infrastructure that incorporates a to be focused on the benefits _of communlty water supply, rathgr than defmmg
reticulated water supply scheme that provides water treated the ter_m and the mfrqgruqture it applies to (qnd does rjot). | continue to maintain
to a potable standard that meets the health needs of the that this type of definition is best addressed in the regional plan.
population being served and provides for their social,
economic and cultural well-being, now and in the future
including future urban growth provided for in accordance
with the NPS-UD. For clarity this excludes a supply that
provides for the commercial scale irrigation of rural land.
Drinking water No further amendments sought by submitters. n/a n/a n/a
New: Minimise Fish and Game seeks to include the following new Including this definition would affect every other use of ‘minimise’ throughout the | Reject.
definition: pORPS and the application of the provisions that use it. Should the panel
Minimise consider including this definition, it should be used consistently across both
Means to reduce to the smallest amount reasonably parts. However, | maintain that this definition is unnecessary and the term has
practicable. Minimised. minimisind and minimisation have the been used is ways that do not need further explanation (i.e. minimise by...).
corresponding meaning.
National No further amendments sought by submitters. n/a n/a n/a
objectives
framework
Natural hazard | No further amendments sought by submitters. n/a n/a n/a
works
Other No further amendments sought by submitters. n/a n/a n/a
infrastructure
Over-allocation No further amendments sought by submitters. n/a n/a n/a
Specified No further amendments sought by submitters. n/a n/a n/a
infrastructure
Specified rivers | No further amendments sought by submitters. n/a n/a n/a
and lakes
LF-WAI - Te Mana o te Wai
LF-WAI-O1 The mauri of Otago’s water bodies and their health and well- | Kai Tahu ki Otago For the reasons set out in: Accept.

being is protected, and restored where it is degraded, and
the management of land and water recognises and reflects
that:

(2) thereis an integral kinship relationship between water
and Kai Tahu whanui, and this relationship endures
through time, connecting eennects® past, present and
future,

(4A) protecting the health and well-being of water protects

the wider environment and-the-mauri-of-water,

(Sandra Mcintyre)
Ngai Tahu ki
Murihiku (Maria
Barlett) — (4A) only

o Para 46, Mcintyre EIC
e Paras 25-32, Bartlett EIC

9 FP1024.015 DairyNZ

91 FP1043.051 OWRUG, FPI1019.003 Fonterra




Fish & Game, For the reasons set out in paras 765-766 of the s42A report. Reject.
(6)  people are enabled to use, enjoy and connect | Realnz and NZSKi
meaningfully with water bodies to further their health (Ben Farrell)
and well-being, including through recreation and
harvesting food, and
(67) all people and communities have a responsibility to
exercise stewardship, care, and respect in the
management of fresh water.
Delete or amend so that it reflects the full concept of Te Mana | Contact Energy See section ‘Te Mana o te Wai — balance’ in this statement. Reject.
o te Wai (Clause 1.3). (Claire Hunter)
Delete or amend as follows: Oceana Gold (Claire | For the reasons set out in paras 746-756 of the s42A report. Reject.
Hunter)
The mauri of Otago’s water bodies and their health and well-
being is protected, and restered improved where it is
degraded, and the management of land and water recognises
and reflects that:
Fhe-mauri-of Otago’s water bodies and their health and well- | OWRUG, Federated Reject.
being is protected, and restored where itis degraded, and the | Farmers, Dairy NZ
management of land and water recognises and reflects that: (Claire Perkins)
LF-WAI-P1 Opposes/criticises s42A response but does not provide any | Fulton Hogan (Tim | See section ‘Engagement and consultation’ of this statement. Reject.
suggested amendments. Ensor)
Delete. Oceana Gold (Claire | See section ‘Te Mana o te Wai’ of this statement Reject.
Hunter)
Manawa Energy For the reasons set out in paras 817-825 of the s42A report. Reject.
(2)  second, health ane-wel-being® needs of people; (te | (Stephanie Styles)
hauora o te tangata);*® interacting with water through
ingestion (such as drinking water and consuming
harvested resources harvested from the water body)%*
and immersive activities (such as harvesting resources
and bathing primary contact),®® and through the use of
water for renewable electricity generation, and
OWRUG, Federated | For the reasons set out in paras 799-816 of the s42A report. Reject.
(2)  second, health and-well-being®™ needs of people; (te | Farmers, Dairy NZ
hauora o te tangata);®” interacting-with-water-through (Claire Perkins)
) - : ik .
harvestedresources-harvested from-the water body)%®
@ dl ersive activives (sue: ’ggas narvesting-resourees
DCC (James Taylor) | 1 do not consider this amendment is necessary, as the activity is already provided | Reject.

(3) third, the ability of people and communities to provide
for their social, economic, and cultural well-being, now
and in the future including enabling urban settlements
to grow and develop as required by the NPS-UD.

for in the notified wording.

92 FP1016.011 Meridian

93 FP1017.004 Ravensdown
94 FP1030.016 Kai Tahu ki Otago, FP1017.004 Ravensdown, FP1045.006 Forest and Bird
9 FP1017.004 Ravensdown

9% FP|016.011 Meridian

97 FP1017.004 Ravensdown
98 FP1030.016 Kai Tahu ki Otago, FP1017.004 Ravensdown, FP1045.006 Forest and Bird
99 FP1017.004 Ravensdown
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Director-General of | | do not consider the amendment is necessary. It is appropriate for any conflict | Reject.
(4) ifthere is a conflict between this policy and other Conservation to be resolved by applying the provisions of higher order documents, and |
provisions in this RPS that cannot be resolved by the | (Murray Brass) consider it is unlikely that after doing so in relation to fresh water, a conflict
application of higher order documents, then this policy would still remain.
takes precedence over Policy IM-P1.
New LF-WAI-P4 | Existing hydroelectric generation is recognised as an | Contact Energy Whether use of water for hydro-electricity generation is an “essential use” will | Reject.
essential use of freshwater in Otago, due to its: o (Claire Hunter) be site specific. The EIT-EN chapter addresses renewable electricity
a) Contrlbu_tlc_)n to reducing qreen_hous_e gas emissions generation already, including its benefits.
and assisting climate change mitigation;
b) Critical importance in supporting the health and
wellbeing of communities;
C) Contribution to the region’s economic resilience and
efforts to decarbonise the economy.
LF-WAI-PR1 In accordance with the NPSFM, councils are required to | OWRUG, Federated | See section ‘Te Mana o te Wai — and ‘balance’ of this statement. Reject.
implement a framework for managing freshwater that gives | Farmers, Dairy NZ
effect to Te Mana o te Wai. This places-the-mauri-(life-foree} | (Claire Perkins)
: foref ﬁ - King. -
recognises that'® te hauora o te wai (the health of the water)
is the first priority, and supports te hauora o te taiao (the
health of the environment) and te hauora o te takata (the
health of the people). ...
... Itis only after the health of the water and the health of the | Fish & Game, It is unclear what “a state of good health” is. | do not consider the amendments | Reject.
people!?! is sustained protected in a state of good health that | Realnz and NZSki assist readers to understand this paragraph.
water ean should be used for economic purposes. Giving | (Ben Farrell)
effect to Te Mana o te Wai requires actively involving takata
manat®? whenua in freshwater planning and management.
LF-WAI-AER2 The-mauri-of Otago’s-water-bodies-and-their-health-and-well- | Kai Tahu ki Otago For the reasons set out in: Accept.

beingisprotected: The mauri of Otago’s water bodies and the
health _and well-being of water bodies and freshwater
ecosystems protects the wider-environmentand-the mauri-of
water is protected, and restored where degraded.'®

(Sandra Mclntyre)
Ngai Tahu ki
Murihiku (Maria
Barlett)

e Para 46, Mcintyre EIC
e Paras 34-37, Bartlett EIC

LF-FW — Fresh water

LE-FW-O1A Opposes region-wide vision

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

(1 healthy freshwater and estuarine_ecosystems support
healthy flourishing populations of indigenous species
and mahika kai that are safe for consumption,

(2) the interconnection of land, freshwater (including
springs, _groundwater, ephemeral water bodies,
wetlands, rivers, streams and lakes) and coastal water

is recognised,

(4) _ the natural form, and_character, includingform—and
funetion; and the flow patterns of water bodies
(including aquifers) reflects their natural characteristics

Kai Tahu ki Otago
(Sandra Mclntyre)

Ngai Tahu ki
Murihiku (Maria
Bartlett)

(2): Agree with first amendment for the reasons set out in Mclintyre EIC at paras
31 and 58. Disagree with the second amendment as | am not convinced this is
an “ambitious but reasonable” goal for the whole of Otago. | appreciate the
importance of mahika kai abundance and so propose an alternative instead:

(1) healthy freshwater and estuarinel®® ecosystems support healthy
populations of indigenous species that are plentiful enough to support and
mahika kai thatare and% safe for consumption,

(2): Agree for the reasons set out in Bartlett EIC at paras 22-24. Prefer to leave
out ‘streams’ as these are incorporated in the definition of ‘river.

(4): Consider the addition of ‘flow patterns’ is unnecessary if ‘function’ is retained.
Otherwise agree for the reasons set out in Mcintyre EIC at paras 58-59.
Recommend alternative drafting:

Accept in part.

100 FP1030.017 Kai Tahu ki Otago, FP1027.017 Contact
101 FP1027.017 Contact
102 FP|030.017 Kai Tahu ki Otago, FP1032.016 Te Rlnanga o Ngai Tahu

103 FP1026.021 Federated Farmers, FP1043.058 OWRUG, FP1024.018 DairyNZ, FP1019.005 Fonterra

105 FP1030.019 Kai Tahu ki Otago
106 FP1030.019 Kai Tahu ki Otago
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and natural behaviours to the greatest extent
practicable, (4)  the natural form, function and character, includingform-and-function; of
(4A) the quality of water reflects the natural range at all water bodies reflects their .natural characteristics and natural behaviours
points along the course of water bodies (including to the greatest extent practicable,
aquifers), (4A): Goals in visions must be ambitious but reasonable (that is, difficult but not
(4B) existing wetlands are restored and the area of impossible to a<-:h|eve). Co-n5|derthat-reqU|r|ng water quallty.to reflect its -natural
. range at all points along its course is unreasonable and likely impossible for
wetlands is increased, .
some water bodies.
= (4B): Wetlands are addressed specifically in LF-FW-09, do not consider they
(8) direct discharges of wastewater to water bodies are need additional reference in the vision.
-to-the greatest-extentpracticable. 1% . L . . . .
phased out (8): See section ‘Freshwater visions — phasing out direct discharges of
wastewater’ in this statement.
e Waka Kotahi (Aileen | (3): Agree that this retains the intent of the clause but addresses submitter | Accept in part.
Craw . . . ‘ — . .
(3) indigenous species can migrate easily within_and ) concerns about the inability to provide ‘natural’ migration in some areas.
between catchments and-as-naturallyas possible (4): Disagree for the reasons set out in paras 922-924 of the s42A report.
(4) the natural character, including form and function, of
water bodies reflects their natural behaviours te-the
greatest-extent where practicable
Oceana Gold (Claire | (1): Prefer amendment proposed by Ms Craw for Waka Kotahi. Accept in part.
(3)  indigenous-speciesmigrate-easily-and-as-naturally as Hunter) (4): Disagree for the reasons set out in paras 922-924 of the s42A report.
possible; appropriate provision is made for indigenous
species to migrate to and from the coastal
environment,
(4)  where practicable, the natural character, including form
and function, of water bodies reflects their natural
behaviours-to-the-greatest extent practicable,
(8) where practicable direct discharges of wastewater to
water bodies are phased out to—the —greatest—extent
practicable.'%’
e DCC (James Taylor) | (1): Prefer amendment proposed by Ms Craw for Waka Kotahi. Accept in part.
(3) indigenous species migrate easily and as naturally as
possible practicable,
e Horticulture NZ (6): Disagree. The wording | recommend reflects the second priority in LF-WAI- | Accept in part.
(6) the health of the water supports the health and well- | (vance Hodgson) P1 as | have not recommended amendments to that policy.
being_of people and their connections with water
bodies (7): Do not disagree with incorporating ‘food production’ in this clause for the
(7) __innovative and _sustainable land and water reasons set out in Hodgson EIC at paras 55-62, however as proposed the
management practices support food production and remainder of the clause would be limited only to applying to practices supporting
provide for the health and well-being of water bodies food production, rather than all practices (urban and rural) as intended. Suggest
and freshwater ecosystems and improve resilience to an alternative:
the effects of climate change, and
(7) ___innovative and sustainable land and water management practices provide
for the health and well-being of water bodies and freshwater ecosystems,

104 FP1044.007 DOC, FP1037.014 Fish and Game, FP1030.019 Kai Tahu ki Otago, FP1045.008 Forest and Bird
107 FP1044.007 DOC, FP1037.014 Fish and Game, FP1030.019 Kai Tahu ki Otago, FP1045.008 Forest and Bird
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and improve resilience to the effects of climate change, and support food
production, and*%®

(1A) all waterbodies are in a state of good health and well-

9)

being,

people and activities affecting freshwater support the

(10)

health and well-being of affected water bodies,

food is available to be harvested from water bodies in

(11)

abundance and is safe to consume,

people have abundant recreation opportunities to

(12)

access and use water bodies,

subject to LF-FW-0O1A(1), healthy populations of trout

and salmon are able to move within and between
catchments, and have habitats protected in a good state
of health and well-being.

Fish & Game,
Realnz and NZSki
(Ben Farrell)

(1A): | consider this clause is redundant, as water bodies will need to be in good
health to achieve the rest of the objective.

(9): Already provided in LF-WAI-O1(6).

(10): Addressed in part by (1). | am reluctant to include the reference to ‘food’
more broadly because this does not reflect the nuanced relationship in direction
between managing the habitats of indigenous species and those of trout and
salmon, all of which could be considered ‘food’.

(11): Addressed by (6) which recognises people’s connections with water
bodies, including for recreation.

(12): Outcome sought conflicts with the content of LF-FW-P7. | consider the
latter better gives effect to the higher order direction and that the direction does
not need to be repeated in an objective.

Reject.

LF-FW-O1A — Region-wide obiective vision for

freshwater

(9) _ non-diadromous galaxiid and Canterbury mudfish
populations and their habitats are protected and
restored,

(10) water and land management recognise the drylands
nature of much of Otago and the resulting low water

(11) urban development is located and designed to protect

and enhance gully heads, rivers, lakes, wetlands,
springs and riparian margins.

Director-General of
Conservation
(Murray Brass)

Title: Disagree for the reasons set out in para 889 of the s42A report.

(9): Agree for the reasons set out in Brass EIC at paras 58-63, however as
clause (1) already addresses indigenous species and their habitats | recommend
incorporating reference to non-diadromous galaxiids and Canterbury mudfish
there instead:

(1) healthy freshwater and estuarinel® ecosystems support healthy
populations of indigenous species (including non-diadromous galaxiids
and Canterbury mudfish)!° that are plentiful enough to support and
mabhika kai that-are and*'! safe for consumption,

(10): Agree for the reasons set out in Brass EIC at paras 64-69, however the
clause proposed is about the management of land and water rather than an
outcome. As | recommend they be amended in the non-FPI process, LF-LS-011
is that “Otago’s land and soil resources support healthy habitats for indigenous
species and ecosystems” and LF-LS-O12 (2) that the use, development, and
protection of land and soil contributes to achieving environmental outcomes for
freshwater. | consider the recognition sought by Mr Brass is best located in the
LF-LS chapter and specifically in LF-LS-P21 as follows:

The health and well-being of water bodies is maintained'*? or, if degraded,
improved*'® to meet environmental outcomes set for Freshwater
Management Units and/or rohe by:

Accept in part.

108 FP|047.015 Horticulture NZ
109 FP1030.019 Kai Tahu ki Otago

110 FPI044.015 DOC

111 FP1030.019 Kai Tahu ki Otago

112 00121.066 Ravensdown

113 00226.206 Kai Tahu ki Otago
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(@) reducing or otherwise managing the adverse effects of*'4 direct and
indirect discharges of contaminants to water from the use and
development of land, and

2) managing land uses that may have adverse effects on the flow of
water in surface water bodies or the recharge of groundwater-, and

(2A)  recognising the drylands nature of much of Otago and the resulting
low water availability, and

3) maintaining or, where degraded, enhancing the habitat—and

biodiversity values of riparian margins.*®

(11): Although | do not disagree with Mr Brass, | am reluctant to include this
clause because urban development is the focus of the UFD chapter. It is an
activity-specific clause which | have generally not supported in this vision, which
is about outcome, not activities. | would prefer to hear the evidence from
submitters before making a recommendation.

New LF-VM-OA2

LF-VM-OA2 — Region-wide vision (applies to all FMUS)
Achievement of the outcomes set out in LF-FW-O1A by no
later than 2040 in all Otago catchments.

Fish & Game,
Realnz and NZSki
(Ben Farrell)

Disagree for the reasons set out in section ‘Freshwater visions — timeframes’ in
this statement.

Changes sought
to every vision

Seeks to include the following clause in all visions:

Innovative and sustainable land and water management

practices:

a. _ support primary production,

b. enable continued social, economic and cultural
wellbeing of rural communities, and

c. __improve resilience of primary production to the effects of

climate change.

Also seeks amendments to each vision as follows:

the outcomes sought in this vision are to be achieved within
the following timeframes,_unless amended through the Land
and Water Plan in accordance with LF-FW-P7B:

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

LF-FW-O1A(7) already refers to innovative and sustainable land and water
management practices supporting food production, as | recommend the clause
be amended elsewhere in this statement. | consider ‘food production’ is more
consistent with the community feedback, which expressed concern about both
permanent and plantation forestry occurring in parts of Otago (the latter is within
the scope of the definition of ‘primary production’).

The wording in proposed (b) may not be possible to achieve in catchments that
are over-allocated and is inappropriately focused on the well-being of rural
communities.

| do not consider that improving resilience of primary production the effects of
climate change is a vision “for freshwater” as per clause 3.3 of the NPSFM.

Reject.

LF-VM-02

In the Clutha Mata-au FMU, and in addition to the matters in
LF-FW-O1A:

(1) management of the FMU recognises that:

(@) the Clutha Mata-au is a single connected system
ki uta ki tai, and

(b) the source of the wai is pure, coming directly
from Fawhirimatea Tawhirimatea'® to the top of
the mauka and into the awa,

(2) the ecosystem connections between freshwater,
wetlands, and the coastal environment are preserved
and, wherever possible, restored,

(3) sustainable abstraction occurs from lakes, river main

stems or groundwater in preference to tributaries,

(e7A) in the Lower Clutha rohe,:

(i) land management practices reduce discharges
of nutrients and other contaminants to water
bodies so that they are safe for human contact,
and117

Kai Tahu ki Otago
(Sandra Mclntyre)

Ngai Tahu ki
Murihiku (Maria
Bartlett) — chapeau

Chapeau: Agree this clarifies the relationship between the provisions.

(2): LF-FW-O1A(2) already addresses interconnections between different types
of water and water bodies, and in my view that incudes ecosystem connections.
| do not consider this clause is necessary.

(3): Agree for the reasons set out in Mcintyre EIC at para 61(a)(ii) and Bartlett
EIC at paras 50-52.

(7A)(iii): Disagree that this clause is required, as the outcomes to be achieved
by reducing contaminant discharges are set out in LF-FW-O1A.

(8): Agree that deleting the reference to (7) improves clarity.

Timeframes: See section ‘Freshwater visions — timeframes’ in this statement.

Accept in part.

114 FP1029.037 Contact
115 FP1029.037 Contact
116 FP|027.019 Contact

, FP1017.014 Ravensdown, FP1021.006 Ballance
, FP1017.014 Ravensdown, FP1044.022 DOC

117 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others

49




water-bodies—and!18

(8) the outcomes sought in—{7)-thisvision**® are to be
achieved within the following timeframes:
(& by 2030 in the Upper Lakes rohe,
(b) by 2045 inthe Dunstan, Manuherekia, Roxburgh
and Lower Clutha rohe;anéd
. o _ _ Con.tact Energy | (6): | do not consider that ongoing maintenance and upgrades to the Clutha | Accept in part.
(6) the national significance of the ongoing operation. | (Claire Hunter) scheme are necessarily nationally significant in themselves. The objective of the
maintenance and_upgrading of the Clutha hydro- NPSREG is to recognise the national significance of renewable electricity
electrlqty generation scheme, |_nclud|nq Its generation generation activities by providing for the development, operation, maintenance,
capa-_mtv,_ storage, a_nd operational erX|p|_||tv_and 'JFS and upgrading of new and existing activities. | consider the following addition
contribution to climate change mitigation, is . ]
recognised, provided for and protected, more clearly gives effect to the NPSREG:
(6) the national significance of the Clutha hydro-electricity generation scheme
(e7A) in the Lower Clutha rohe,: is recognised; and its operation, maintenance, and upgrading is provided
i | ) fuartl ficati £ 1 for 121
shape-and-behaviour-of-the-water-bedies (7A): The s42A recommended wording focuses this clause on promoting
?oF:?n Ogr?c?rtfﬂﬂiltiejnt%frevs;?;? I)hoediggugfel opportunities to restore the form and function of water bodies. | do not consider
. ; any further weakening of the direction is warranted.
promoted as far as this can be practicably
achieved wherever-pessible, and*?°
o . . Director-General of | (6B): While | agree that RPSs and regional plans must not be inconsistent with | Accept in part.
(6B) freshwater management avoids inconsistency with the | conservation WCOs, | do not consider the RPS needs to restate a legal requirement for the
@ ?’r\]/zt;;ig::fgr(\i‘;‘tt'gn(éfgévsvrgﬂlzorder 1997 (Murray Brass) pORPS. In my view, the pORPS is not inconsistent with the Kawarau WCO and
(b) in the Dunstan, Manuherekia and Roxburgh the I._WRP will need to be prepared in accordance with the applicable legal
rohe: 12 requirements.
(7): See response to amendments sought by Kai Tahu ki Otago (Sandra
(iii)  sustainable abstraction occurs from main Mclntyre) and Ngai Tahu ki Murihikku (Maria Bartlett).
stems or groundwater in preference to
tributaries, Timeframes: See section ‘Freshwater visions — timeframes’ in this statement.
(8) the outcomes sought in {#) this vision'** are to be
achieved within the following timeframes:
(& by 2030 in the Upper Lakes rohe,
(b) by 2045 2040 in the Dunstan, Roxburgh and
Lower Clutha rohe, and
(c) by 2050 2040 in the Manuherekia rohe.
) Fish & Game, Prefer to retain s42A wording, which is more consistent with Policy 5 of the | Reject.
(7)  inadditionto{iyto{6)aboves’® _ Realnz and NZSki | NPSFM.
{a—in the Upper Lakes rohe, the high quality waters (Ben Farrell)
of the lakes and their tributaries are protected,
and if degraded are improved restored,'?®
recognising the significance of the purity of
these waters to Kai Tahu and to the wider
community,
The submission of Waka Kotahi generally supports | Wwaka Kotahi (Aileen | Addressed by amendments recommended in s42A report. n/a

Objectives LF-VM-O2 and LF-VM-O5 but seeks that the
clauses relating to “no further modification of the shape and

Craw)

118 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others
119 Clause 16(2), Schedule 1, RMA
120 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others
121 FP1027.019 Contact
122 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others
123 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others
124 Clause 16(2), Schedule 1, RMA
125 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC and others
126 FPI027.019 Contact
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behaviour of the water bodies” be amended to provide some
flexibility in order to allow modification of water bodies in
appropriate circumstances.

LF-VM-03 By 2050 2040 in the North Otago FMU: Director-General of | Timeframe: See section ‘Freshwater visions — timeframes’ in this statement. None at this stage.
Conservation
(Murray Brass)
By 2050 2045 in the North Otago FMU, and in addition to the | K&i Tahu ki Otago | Timeframe: See section ‘Freshwater visions — timeframes’ in this statement. Accept in part.
matters to LF-FW-O1A: (Sandra Mcintyre) . . N
. ) Other chapeau amendment: Agree this clarifies the relationship between the
Ngai Tahu ki provisions.
Murihiku (Maria
Bartlett)
LF-VM-04 By 2050 2045 in the Faier Taiari'?” FMU,_and in addition to | Kai Tahu ki Otago | Timeframe: See section ‘Freshwater visions — timeframes’ in this statement. Accept in part.

the matters to LF-FW-O1A:

A I“EI is_ine anocationoifresn waler p ;“EEE.EL
c. | Ibei : e
this FMU. 228

(Sandra Mclintyre)
Ngai Tahu ki
Murihiku (Maria
Bartlett) — chapeau

Other chapeau amendment: Agree this clarifies the relationship between the
provisions.

(5A): Agree for the reasons set out in Mcintyre EIC at para 61(c).

By 2050 in the Faiefi Taiari'?® FMU:

(1A) three waters Regionally Significant Infrastructure
within Dunedin City has been progressively upgraded
as part of a coordinated strategy to align with the
Obijectives of the Taiari FMU.

(5A) the allocation of fresh water maintains the hierarchy of

obligations in Te Mana o te Wai by prioritising:

(a) The health and wellbeing of water bodies and
freshwater ecosystems

(b) The health needs of people including the
provision of drinking water including, but not
necessarily limited to, through the
establishment and operation of Community
Water Supply Schemes that provide for current
and future populations, and

(c) The ability of people and communities to
provide for their social, economic _and cultural
well-being, now and in the future.

OR
(5A) within limits, the allocation of fresh water maintains
existing allocations that are in _use for Community
Water Supply including for future growth as required by
the NPS-UD, unless efficiencies in_existing networks
can be identified to enable practical reductions. After
these essential allocation requirements are satisfied,
the allocation of fresh water also provides for land-
based primary production that supports the social,
economic, and cultural well-being of communities in
this FMU.130

DCC (James Taylor)

(1A): See section ‘Coordinated three waters strategy for Dunedin City Council’
in this statement.

(5A): Clause is unnecessary and duplicates/conflicts with LF-WAI-P1.
Allocations should not be ‘locked up’ prior to the development of the LWRP and
without the ability to assess them against Te Mana o te Wai.

Reject.

By 2050 2040 in the Taieri Taiari'3' FMU:

Director-General of
Conservation
(Murray Brass)

Timeframe: See section ‘Freshwater visions — timeframes’ in this statement.

(3): Agree for the reasons set out in Brass EIC at paras 90-92.

Accept in part.

127 FP1030.049 Kai Tahu ki Otago

128 FP1043.002 OWRUG

129 FP1030.049 Kai Tahu ki Otago

130 FP1043.002 OWRUG

131 FP1030.049 Kai Tahu ki Otago
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healthy wetlands-arerestoredin'® the upper and lower
catchment wetland complexes, including the
WaiperiWaihela—Wetlands Waipouri/Waihola wetland
complex, 33 far i,
Upper Taiari wetland complex,'®** and connected®®®
tussock areas are protected, restored or enhanced
where they have been degraded or lost,13%

©)

(5B) discharges from Lake Mahinerangi and the Loganburn
Reservoir are managed to avoid adverse effects on

downstream ecosystem function.

(5B): | consider this clause is extremely stringent and may stray beyond
‘ambitious’ into ‘unreasonable.” There are many catchments with large dams in
place which affect hydrology which have not been recognised in visions (with
the exception of the Clutha hydro scheme, which is nationally significant).

By 2050 in the Faieri Taiari’*’ FMU:

(4A) the national significance of the Waipori hydroelectric
power scheme and the regional significance of the
Deep Stream, and Paerau/Patearoa hydroelectric
power schemes are recognised,

Manawa Energy
(Stephanie Styles)

Agree for the reasons set out in Styles EIC at paras 8.11-8.16. For consistency

with LF-VM-02, | propose the following wording:

(4A) the national significance of the Waipodri hydro-electricity generation
scheme, and the regional significance of the Deep Stream and
Paerau/Patearoa hydro-electricity generation schemes, is recognised and
their operation, maintenance, and upgrading is provided for,

Accept in part.

By 2040 in the Dunedin & Coast FMU, and in addition to the

LF-VM-O5 Kai Tahu ki Otago | Agree this clarifies the relationship between the provisions. Accept.
matters to LF-FW-O1A: (Sandra Mcintyre)
Ngai Tahu ki
Murihiku (Maria
Bartlett)
By 2646 2043 in the Dunedin & Coast FMU: DCC (James Taylor) | Timeframe: See section ‘Freshwater visions — timeframes’ in this statement. Reject.
(1A) three waters Regionally Significant Infrastructure ) ) o
within Dunedin City has been progressively upgraded Clause (1A): See section ‘Coordinated three waters strategy for Dunedin City
as part of a coordinated strategy to align with the Council’ in this statement.
Objectives of the Dunedin and Coast FMU.
The submission of Waka Kotahi generally supports | waka Kotahi (Aileen | Addressed by amendments recommended in s42A report. Accept in part.
Objectives LF-VM-O2 and LF-VM-O5 but seeks that the | craw)
clauses relating to “no further modification of the shape and
behaviour of the water bodies” be amended to provide some
flexibility in order to allow modification of water bodies in
appropriate circumstances.
LF-VM-06 By 2030 in the Catlins FMU, and in addition to the matters to | Kai Tahu ki Otago | Agree this clarifies the relationship between the provisions. Accept.
LE-FW-O1A: (Sandra Mclntyre)
Ngai Tahu ki
Murihiku (Maria
Bartlett)
LF-FW-09 Otago’s natural wetlands, including ephemeral wetlands, are | Director-General of | The amendments sought by these witnesses pre-date the additional | None at this stage.

protected or restored so that:
(2) there is no net*® decrease, and preferably an
increase,'® in the range extent'*® and diversity of
indigenous ecosystem types and habitats in natural
wetlands,

Conservation
(Murray Brass)

supplementary evidence filed by myself and other parties on the implications of
the NPSIB. | have not had time to consider that suite of evidence in detail yet,
other than as summarised in the section ‘Natural wetlands’ of this statement. |
expect to address these provisions in reply.

132 FP|025.020 Beef + Lamb and DINZ
133 FP1030.022 Kai Tahu ki Otago

134 FP1044.011 DOC

135 FP|022.005 Manawa Energy

136 FP1025.020 Beef + Lamb and DINZ
137 FP1030.049 Kai Tahu ki Otago

138 FP|033.003 Fulton Hogan

139 FP1035.012 Wise Response

140 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ

52




Otago’s natural wetlands are protected or restored so that: Fulton Hogan (Tim

(1) ~mahika kai and other mana whenua values are | gpsor)
sustained and enhanced now and for future
generations,

(2) there is no net'*! decrease, and preferably an
increase,'*? in the range extent'*® and diversity of
indigenous ecosystem types and habitats in of natural
wetlands across the region,

(3) thereis no net reduction_and-where-degraded; thereis
an—improvement!* in their wetland'®® ecosystem
health, hydrological functioning, amenity values, extent
or water quality across the region, and if degraded they
are it is improved, and*46

(4) their flood attenuation and water storage'#’ capacity is
maintained or improved.4®

Otago’s natural wetlands are protected or restored so that: Silver Fern Earms

(1) mahika kai and other mana whenua values are | (john Kyle)
sustained and enhanced now and for future
generations,

(2) there is no net'*® decrease, and preferably an_net
increase,'* in the range extent of natural wetlands and
in the extent '5! and diversity of indigenous ecosystem
types and habitats in natural wetlands,

(3) there is no reduction_and, where degraded, there is an
improvement'®? in their wetland'>® ecosystem health,
hydrological functioning, amenity values,—extent or
water quality;—and—if—degraded—they—are—improved,
and154

(4) their flood attenuation and water storage'®® capacity is
maintained or improved.*%®

Otago’s natural wetlands are protected or restored so that: Contact Energy

(1) mahika kai and other mana whenua values are | (Claire Hunter)
sustained and enhanced now and for future
generations, _

(2) there is no net's” decrease, and preferably an | Oceana Gold (Claire
increase,’®8 in the range extent!® of natural wetlands | Hunter)
and in the extent and diversity of indigenous
ecosystem types and habitats in natural wetlands,

(3)  thereis—ne—redueton—ond where dearndad. where
appropriate _there is an improvement®® in their
wetland*®! ecosystem health, hydrological functioning,

141 FP1033.003 Fulton Hogan

142 FP1035.012 Wise Response

143 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ

144 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1033.003 Fulton Hogan
145 FP1033.003 Fulton Hogan

148 FP|033.003 Fulton Hogan

147 FP1030.029 Kai Tahu ki Otago

148 FP|035.012 Wise Response

149 FP|033.003 Fulton Hogan

150 FP1035.012 Wise Response

151 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ

152 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FPI1033.003 Fulton Hogan
153 FP1033.003 Fulton Hogan

154 FP1033.003 Fulton Hogan

155 FP1030.029 Kai Tahu ki Otago

156 FP|035.012 Wise Response

157 FP1033.003 Fulton Hogan

158 FP|035.012 Wise Response

159 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ

160 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FPI1033.003 Fulton Hogan
161 FP1033.003 Fulton Hogan
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amenity values, extent or water quality;—and—if

degraded-they-are-improved, and®? if applicable

{4—their flood attenuation and water storage'®® capacity is
maintained or improved.*64

LF-FW-09 — Natural wetlands

Otago’s natural wetlands are protected or restored so that:

(1) mahika kai and other mana whenua values are
sustained and enhanced now and for future
generations,

(2) there is no net'®® decrease, and preferably an
increase,'®® in the range extent'®” and diversity of
habitats and indigenous ecosystem types anrd-habitats
in natural wetlands,

(3) there is no reduction_and, where degraded, there is an
improvement'®® in their wetland'®® ecosystem health,
hydrological functioning,—amenity—valdes, extent or
water quality—and—if-degraded-they—are—improved,

andl70

(4) their flood attenuation and water storage'’* capacity is
maintained or improved.1"?

(5) __ their_ability to support recreation values and food
harvesting activities are enhanced now and for future
generations.

Fish & Game,
Realnz and NZSki
(Ben Farrell)

(5) only activities that are identified and assessed
appropriate may be undertaken in a natural wetland.

Transpower (Ainsley
McLeod)

LF-VM-P5 Coastal boundaries of the FMUs and rohe shall follow either | Director-General of | For the reasons set out in: Accept in part.
mean high water springs or, where this crosses a water body, | Conservation e Paras 116-122, Brass EIC
where the water in that water body meets the territorial sea. | (Murray Brass) « Para 32, Mcintyre EIC
No specific amendments sought but notes that “where the | Kai Tahu ki Otago
v;/]atgr In zla.w.ate}r Eody megtsl the 'Ferntor!al seaf 's d_?fmgd asl (Sandra Mcintyre) It is unclear where the text proposed by Mr Brass is to be included. | recommend
tSe mger |_m|to tzeterrltor:?EseT m_seclgon 50 _t : elr;c;na incorporating it as new clause (1) and amending the language as suggested by
ea, Contiguous Zone, and Exclusive Economic Act . Ms Mclntyre, as follows:
Otago’s freshwater resources are managed through the following freshwater
management units or rohe which;
(1) have coastal boundaries that follow either mean high water springs or,
where this crosses a water body, the inner limit of the territorial sea, and
(2)  are shown on MAP1:
LF-VM-P6 No further amendments sought by submitters. n/a n/a n/a

162 FP1033.003 Fulton Hogan

163 FP1030.029 Kai Tahu ki Otago
164 FP1035.012 Wise Response
165 FP|033.003 Fulton Hogan

166 FP|035.012 Wise Response

167 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ

168 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FPI1033.003 Fulton Hogan
169 FP|033.003 Fulton Hogan

170 FP1033.003 Fulton Hogan

171 FP1030.029 Kai Tahu ki Otago
172 FP1035.012 Wise Response
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LF-FW-P7

Environmental outcomes, attribute states (including target
attribute states), environmental flows and levels,'”® and limits
ensure that:

(2) the significant habitats of indigenous freshwater species
associated—with—waterbodies™ are protected and
sustained,'” including by providing for fish passage,

zo ided..

6y tres! ic al ith . i I
used-efficiently- 176

Silver Fern Farms
(John Kyle)

(2): The change sought does not give effect to Policy 9 of the NPSFM which
requires that “the habitats of indigenous freshwater species are protected.”

(5): Agree for the reasons set out in Kyle EIC paras 24-26.

Accept in part.

Environmental outcomes, attribute states (including target
attribute states), environmental flows and levels,'’” and limits
ensure that:

(2) the habitats of indigenous freshwater species
associated—with—water bodies'™® with life stages
dependent on water bodies are protected and
sustained,*” including by providing for fish passage,

Kai Tahu ki Otago
(Sandra Mclntyre)

Agree for the reasons set out in Mclintyre EIC para 78(a). Additionally, | consider
this is consistent with the direction on managing highly mobile species (including
a number of bird species) in the NPSIB.

Accept.

Environmental outcomes, attribute states (including target
attribute states), environmental flows and levels,® and limits
ensure that:

(2) the habitats of indigenous freshwater species
associated—with—water bedies'® are protected and
sustained,®? including by providing for fish passage
except where it is desirable to prevent the passage of
some fish species in order to protect desired fish
species, their life stages, or their habitats,

Manawa Energy
(Stephanie Styles)

Agree for the reasons set out in Styles EIC paras 8.17-8.20. | recommend
incorporating the additional text as a new clause (2B) rather than amending (2),
as follows:

(2) the habitats of indigenous freshwater species associated—with—water
bedies with life stages dependent on water bodies*® are protected and

sustained,®* including-by-providingforfish-passage;

(2A) the habitats of trout and salmon are protected insofar as this is consistent

with (2),8

(2B) fish passage is provided for, except where it is desirable to prevent the
passage of some fish species in order to protect desired fish species, their
life stages, or their habitats,8®

Accept in part.

(1) thehealth-and-well-being-of water bodies is-maintained
orif degraded;improved are restored to and protected

in a state of good health and well-being,
(2) the habitats of indigenous freshwater species
associated-with-water-bodies®” are restored to a state

Fish & Game,
Realnz and NZSki
(Ben Farrell)

Amendments sought are repetitive and unclear.

Clause (1): This language reflects the direction in Policy 5, NPSFM. | consider
this is clearer and better understood than Mr Farrell’s amended version.

Accept in part.

173 FP1030.030 Kai Tahu ki Otago, FP1017.010 Ravensdown, FP1021.005 Ballance, FP1027.026 Contact
174 EP1027.026 Contact, FP1021.005 Ballance

175 FP1030.030 Kai Tahu ki Otago, FP1027.026 Contact
176 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including LF-FW-P7A
177 FP1030.030 Kai Tahu ki Otago, FP1017.010 Ravensdown, FP1021.005 Ballance, FP1027.026 Contact
178 FP|027.026 Contact, FP1021.005 Ballance

179 FP1030.030 Kai Tahu ki Otago, FP1027.026 Contact
180 FP1030.030 Kai Tahu ki Otago, FP1017.010 Ravensdown, FP1021.005 Ballance, FP1027.026 Contact
181 FPJ027.026 Contact, FP1021.005 Ballance

182 FP1030.030 Kai Tahu ki Otago, FP1027.026 Contact
183 FP|027.026 Contact, FP1021.005 Ballance

184 FP1030.030 Kai Tahu ki Otago, FP1027.026 Contact
185 FP1037.019 Fish and Game

186 FP1022.006 Manawa

187 FP|027.026 Contact, FP1021.005 Ballance
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of good health and protected and sustained,®®
including by providing for fish passage,

the habitats of trout and salmon, including fish
passage, are restored to a state of good health and are
protected insofar as this is consistent with (2), 8°

(2A)

Clauses (2) and (2A): | do not disagree with the intent of Mr Farrell’s
amendments, but consider a simpler way of addressing the need to improve or
restore habitats is by amending (1) to refer to the health and well-being of
freshwater ecosystems as well as water bodies. This is also more consistent
with Policy 5, NPSFM. Recommended alternative:

(1) the health and well-being of water bodies and freshwater ecosystems**°
is maintained or, if degraded, improved,

Clause (2A): The NPSFM does not require the habitats of trout and salmon to
be restored. This is a likely outcome of achieving the objectives in the pORPS,
regardless, however | do not consider it should be a specific aim due to the
difficulties with species interaction and the nuanced approach to managing
indigenous species and trout and salmpon habitats unde the NPSFM.

Environmental outcomes, attribute states (including target | OWRUG, Federated | Recommended deleting this clause because its content is now addressed in LF- | Reject
attribute states), environmental flows and levels,'°* and limits | Farmers, DairyNZ FW-P7A. Still maintain it should be deleted for the same reason.
ensure that: (Claire Perkins)
(6) fresh water is allocated within-environmentaH-imits and
used efficiently.
LF-FW-P7A Silver Fern Farms Agree with amendments as proposed for the reasons set out in Kyle EIC para | Accept.

(1) allocating fresh water efficiently to support the social,
economic, and cultural well-being of people and
communities to the extent possible within—limits,

including for:

(John Kyle)

27.

Within—limits—and—iln __accordance with any relevant

environmental flows and levels, the benefits of using fresh

water are recognised and over-allocation is either phased out
or avoided by:

(1A) managing over-allocation as set out in LF-FW-M6,

(1) allocating fresh water efficiently to support the social,
economic, and cultural well-being of people and
communities to—the—extent—possible—within—limits,
including for:

(a) community drinking water supplies,

(b) renewable electricity generation, and

(ba) mana whenua needs and aspirations, and
(c) land-based primary production,

(2) __ _ensuring that no more fresh water is abstracted than is
necessary for its intended use,

(3) ___ensuring that the efficiency of freshwater abstraction,
storage, and conveyancing infrastructure is improved,
including by providing for off-stream storage capacity
in locations where this will support Te Mana o te Wai,
and

Kai Tahu ki Otago
(Sandra Mclntyre)

Chapeau: Cannot find an explanation for this amendment in Ms Mcintyre’s
evidence. | consider the reference to limits is important as it emphasises that the
benefits of using water must be within a framework that prevents over-allocation.
| do not recommend accepting this amendment.

Clause (1A): Agree with amendment as proposed for the reasons set out in
Mcintyre EIC para 79(a).

Clause (1): Agree with amendments as proposed for the reasons set out in
Mcintyre EIC para 79(b), noting the amendment aligns with that sought by Mr
Kyle for Silver Fern Farms.

Clause (1)(ba): Agree for the reasons set out in Mcintyre EIC para 58.

Clause (3): Agree with amendment proposed for the reasons set out in Mclntyre
EIC para 79(d) and noting this direction was previously included in LF-FW-M6(5)
as notified.

Accept in part.

Within _limits _and in _accordance with any relevant

environmental flows and levels, the benefits of using fresh

water are recognised and over-allocation is either phased out
or avoided by:

(1) allocating fresh water efficiently to first provide for
Community Water Supply, including capacity for
growth as provided for in the relevant District Plans and
secondly to support the social, economic, and cultural
well-being of people and communities to the extent
possible within limits, including for:

DCC (James Taylor)

Clause (1) — see section ‘LF-FW-P7A’ in this statement.

Policy 11 requires that freshwater is used efficiently. There are no qualifiers on
the practicability, | do not consider that the amendment proposed by Mr Taylor
gives effect to this policy, or prioritises the health and well-being of the water
bodies.

Reject.

188 FP|030.030 Kai Tahu ki Otago, FP1027.026 Contact
189 FP1037.019 Fish and Game
190 FP1037.019 Fish and Game
191 FP1030.030 Kai Tahu ki Otago, FP1017.010 Ravensdown, FP1021.005 Ballance, FP1027.026 Contact
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ok hes.
(b) renewable electricity generation, and
(c) land-based primary production,

(2) ensuring that, as far as is practicable, no more fresh
water is abstracted than is necessary for its intended
use,

Within _limits _and in __accordance with any relevant

environmental flows and levels, the benefits of using fresh

water are recognised and over-allocation is either phased out
or avoided by:

(1) allocating fresh water efficiently to support the social,
economic, and cultural well-being of people and
communities to the extent possible within limits,
including prioritising allocation of available fresh water
for:

(a) community drinking water supplies, and

(b) existing output capacity and future generation
from_renewable electricity generation schemes,
and then

(c) land-based primary production, and then

(d) other commercial and industrial uses,

Manawa (Stephanie
Styles)

See section ‘LF-FW-P7A’ in this statement.

Reject.

(1) allocating fresh water efficiently to support the social,
economic, and cultural well-being of people and
communities to—the—extent—possible—within—limits,
including for:

(a) community drinking water supplies,
(b) renewable electricity generation, and
(c)  land-based primary production,

Oceana Gold (Claire
Hunter)

I understand the reasons put forward by Ms Hunter and Mr Eaqub but would
prefer to hear the evidence of submitters before making a recommendation.

None at this stage.

Within_limits _and in __accordance with any relevant

OWRUG, Federated | See section ‘LF-FW-P7A’ in this statement. Reject.
environmental flows and levels, the benefits of using fresh | Farmers, Dairy Nz
water are recognised and-over-allocationiseitherphased-eut (Claire Perkins)
oraveided-by while:
(1) allocating fresh water efficiently to support the social,
economic, and cultural well-being of people and
communities to the extent possible—within—limits,
including for:
(1)  allocating fresh water efficiently to support the social, | The Fuel The amendments sought are highly specific to one particular use of water and | Reject
economic, and cultural well-being of people and Companies (Gavin | are out of step with the content of the policy because of this. Dewatering is an
communities to the extent possible within limits, McCullagh) activity commonly managed in regional plans and | consider that is the most

including for:

(d) temporary dewatering activities necessary for
construction and maintenance,

(2)  ensuring that no more fresh water is abstracted than
is necessary for its intended use, and any associated
discharge occurs as close as practicable to the point
of abstraction.

appropriate planning document for this type of direction. The amendment to (2)
may be appropriate for dewatering activities, but conflicts with direction
elsewhere in this chapter about preferring discharges to land over water.

New LF-FW-P7B

LF-FW-P7B — Support sustainable transition to achieve
Freshwater Visions
Recognise that achieving the freshwater visions is likely to
result in_significant changes in land use activities and/or
infrastructure by:
a. At the time of setting of environmental outcomes,
attribute states, environmental flows and levels identify:
i Changes required by resource users;
ii. How those changes can be implemented;

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

See section ‘Transition framework’ in this statement.
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iii. Costs of implementing those changes;

iv. The timeframe required to manage the costs of
those changes in a way that can be sustained by
the community that is ambitious but reasonable,
and whether the dates in the visions need to be
extended or brought forward in the Land and
Water Plan.

New LF-FW-P7C

LF-FW-P7C Recognise existing
regulatory measures _when
freshwater

When determining what methods to use to manage land and

freshwater, give preference to the methods requiring the least

additional requlatory intervention in the land and water plan,
where this will enable progress towards achieving the visions,
by:

a. Staging the implementation of any new regulatory
requirements in_recognition of the existing costs
associated with addressing requlations that are already
in force so that the implementation of new regulation can
be managed by resource users;

b. Relying on implementation of Freshwater Farm Plan

Requlations;
c. __Avoiding where possible new rules for matters already

managed by:
i. National Environmental Standards; and
ii. Reqgulations made under the
Management Act
d. Leveraging existing catchment groups or community
collectives;
e. Not imposing new requlatory requirements where water
quality is already at the target attribute state;

f. Establishing trigger points where additional regulatory
intervention is required to prevent degradation

requlatory and non-
managing land and

Resource

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

See section ‘Emphasising existing regulatory and non-regulatory methods’ in
this statement.

New LF-FW-P7D

LF-VM-P7C — Local community involvement

When developing and implementing planning instruments to

give effect to the objectives and policies in this policy

statement through integrated management of land and

freshwater, Otago Regional Council must actively engage

with local communities, at the rohe and catchment level, to:

(1) identify values and environmental outcomes for Otago’s
FMUs, rohe and catchments and the methods to
achieve those outcomes, including as required by the
NOF process; and

(2) _develop and implement action plans that may be
adapted over time with trigger points where additional
requlatory and/or _non-regulatory _intervention _is
required; and

(3) __at a local catchment level, including through catchment
groups, encourage community initiatives to maintain or
improve the health and well-being of waterbodies.

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

See section ‘Active engagement’ in this statement.

Reject.

LF-FW-P9

Seeks to ensure that regulatory frameworks within both the
NES-F and the NES-PF were referenced as pertinent to the
management of activities in and around natural wetlands.

Otago Forestry
Companies (Lynette
Baish)

Protect natural wetlands by implementing clause 3.22(1) to

(3) of the NPSFM, except that:

{4)—in the coastal environment, natural wetlands must also
be managed in accordance with the NZCPS, and

2) ."“I'e. A-Managiig E.I € a.du,EISE effects-ol-an-activity on
II .d qenleuszl b'Gd.'“e's'E.’ ; the e Ie_etsli ' |a_naz qenle_ At

Contact Energy
(Claire Hunter)
Oceana Gold (Claire
Hunter)

Transpower (Ainsley
McLeod)

The amendments sought by these witnesses pre-date the additional
supplementary evidence filed by myself and other parties on the implications of
the NPSIB. | have not had time to consider that suite of evidence in detail yet,
other than as summarised in the section ‘Natural wetlands’ of this statement. |
expect to address these provisions in reply.

None at this stage.
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Protect natural wetlands by implementing clause 3.22(1) to
(3) of the NPSEM, except that:

(2) __when managing the adverse effects of an activity, other
than the construction or upgrade of specified
infrastructure, on _indigenous biodiversity, the effects
management hierarchy (in_relation to indigenous
biodiversity) applies _instead of the effects
management hierarchy (in relation to natural wetlands

and rivers).1%?

Manawa Energy
(Stephanie Styles)

Protect natural wetlands by implementing clause 3.22(1) to
(3) of the NPSFEM, except that:
(1) in the coastal environment, patural all wetlands must
also be managed in accordance with the NZCPS, and
(2) ___when managing the adverse effects of an activity on
indigenous _biodiversity, the effects management
hierarchy (in relation to indigenous biodiversity) applies
instead of the effects management hierarchy (in
relation to natural wetlands and rivers).193
(3) wetlands that do not meet the definition of ‘natural
wetlands’, excluding artificial wetlands, are to be
protected and restored by:
(a)  avoiding or discouraging the loss of wetland
values, and
(b) promoting restoration and enhancement of
wetland values.

Fish & Game,
Realnz and NZSki
(Ben Farrell)

LF-FW-P10

Where it is appropriate and can be practicably achieved,

Improve the ecosystem health, hydrological functionings

waterguality!® and extent of natural wetlands that have been

degraded or lost by requiring, where-possible to-the greatest

extent practicable: 19

(1) an increase in the extent and guality condition'® of
habitat for indigenous species,

(2) the restoration of hydrological processes,

(3) control of pest species and vegetation clearance, and

(4) the exclusion of stock.

Contact Energy
(Claire Hunter)
Oceana Gold (Claire
Hunter)

Improve the ecosystem health, hydrological functionings
waterguality!®” and extent of natural wetlands that have been
degraded or lost by requiring, where-possible to-the greatest
extentpracticable: 198
(1) to the greatest extent practicable, an increase in the
extent and guality condition®®® of habitat for indigenous
species,
(2)  where possible:
(a)  the restoration of hydrological processes,
(3b) control of pest species and vegetation
clearance, and
the exclusion of stock.

(4¢)

Kai Tahu ki Otago
(Sandra Mclntyre)

192 FP1001.019 DCC, FPI026.031 Federated Farmers, FP1027.027 Contact
193 FP1001.019 DCC, FPI026.031 Federated Farmers, FP1027.027 Contact

194 FP1024.030 DairyNzZ

195 FP|045.018 Forest and Bird, FP1025.043 Beef + Lamb and DINZ, FP1035.015 Wise Response, FP1020.017 Silver Fern Farms, FP1022.008 Manawa Energy
196 FP1046.012 QLDC

197 FP1024.030 DairyNZ

198 FP|045.018 Forest and Bird, FP1025.043 Beef + Lamb and DINZ, FP1035.015 Wise Response, FP1020.017 Silver Fern Farms, FP1022.008 Manawa Energy
199 FP|046.012 QLDC
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Improve the ecosystem health, hydrological functioning;

waterquality?’0 and extent of natural wetlands that have been

degraded or lost by requiring, where-pessible to the greatest

extent practicable: 2

(1) an increase in the extent and guality condition?? of
habitat for indigenous species,

(2) the restoration of hydrological processes,

(3) control of pest species and vegetation clearance, and

(4) the exclusion of stock, except that sheep do not need to
be excluded where there will be no enhancement of the
matters in clauses (1) to (3).

OWRUG, Federated
Farmers, DairyNZ
(Claire Perkins)

Improve the ecosystem health, hydrological functionings
waterguality?® and extent of natural wetlands that have been
degraded or lost by:

(1) requiring, where—peossible to the greatest extent

practicable: 24
(1a) anincrease in the extent and guality condition?%® of

habitat for indigenous species,

(2b) the restoration of hydrological processes,

(3¢c) control of pest species and vegetation clearance,
and

(4d) the exclusion of stock.

(2) recognising the benefits to wetland protection and
restoration from activities that result in either 1-4 of LF-
FW-P10 above, and recognising the benefits to people
from activities that improve people’s awareness of, and
access to, wetlands for customary, scientific, education,
or recreational uses.

Fish & Game,
Realnz and NZSki
(Ben Farrell)

LF-FW-P15

Minimise the adverse effects of direct and indirect discharges
of stormwater and-wastewater?°® to fresh water by:

(2) requiring:

(ab) integrated catchment management plans for
management of stormwater in urban areas and
in_Dunedin _City the integrated catchment
management plans are supported by a
coordinated strateqy for three waters Regionally
Significant Infrastructure 2%

DCC (James Taylor)

(2)(ab): See section ‘Coordinated three waters strategy for Dunedin City Council’
in this statement.

(2)(c): Agree that the wording of this clause is unclear and may not be practical.
It was intended to address the issue of stormwater overflows and infiltration into
wastewater systems which then result in wastewater overflows (including into
stormwater systems), rather than stormwater overflows out of stormwater
systems (but not into wastewater systems). Suggest alternative wording:

(c) implementation of methods to progressively reduce stormwater inflows to
and infiltration of the ; ; WIYEY)

stormwater-and wastewater systems,?!!

(3): This clause is about reticulating new areas, whereas clause (2)(b) is about
discharging into existing reticulated systems. Have considered Mr Taylor's
views in light of the amendments sought by Ms Mcintyre and recommended
alternative wording below.

Accept in part.

200 FP|024.030 DairyNZ
201 FP|045.018 Forest and Bird, FP1025.043 Beef + Lamb and DINZ, FP1035.015 Wise Response, FP1020.017 Silver Fern Farms, FP1022.008 Manawa Energy

202 FP1046.012 QLDC

203 FP1024.030 DairyNZ
204 FP|045.018 Forest and Bird, FP1025.043 Beef + Lamb and DINZ, FP1035.015 Wise Response, FP1020.017 Silver Fern Farms, FP1022.008 Manawa Energy

205 FP1046.012 QLDC
206 FP1044.019 DOC

207 FP1030.033 Kai Tahu ki Otago

208 FP1001.024 DCC
211 FPI001.024 DCC
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. cable.

{rina?09_ eulati F
wastewater?**in-urban-areas—and

Minimise the adverse effects of direct and indirect discharges
of stormwater and-wastewater?? to fresh water by:

Kai Tahu ki Otago
(Sandra Mclntyre)

(2)(ca): Agree for the reasons set out in Mcintyre EIC at para 71.
(2)(d): Note that | questioned whether there was a good enough understanding

Accept in part.

(2) requiring: Ngai Tahu ki | of what these standards are for stormwater systems in the s42A report at paras
Murihiku (Maria | 1525-1526. No parties have opposed the amendment sought by Kai Tahu ki
Bartlett) Otago, so on that basis agree for the reasons set out in the Kai Tahu ki Otago

. . . submission.

(ca) consideration of the Lee of on-site svste_ms 10 (3): Agree that on-site attenuation can be preferrable to discharging into
aFtenuate _ﬂOW and f|lter stormwater_prior_to reticulated networks. Taking into account the comments of Mr Taylor as well,
discharge into any reticulated system, recommend largely reverting to the notified wording with amendments to reduce

(d) on-site wastewater stormwater systems to be the stringency of the direction and qualify it:
designed and operated in accordance with best
practice standards, 2*3 (3)  promoting the reticulation of stormwater and-wastewater in urban areas,

where appropriate,
(3) prometing o the greatest extent practicable,

requiring®* the reticulation of stormwater and

wastewater?’® in urban areas except where an

integrated catchment management plan shows an

alternative system will produce better freshwater

outcomess, and

Transpower (Ainsley | Agree for the reasons set out in McLeod EIC at paras 8.41-8.45 that if outcomes | Accept in part.
(2)  requiring: McLeod) are the same or better, discharges should not need to be into a reticulated
system. This is consistent with Mclntyre EIC above and the amendment |
propose in response. ‘Similar’ is a fairly subjective term and | do not support its
inclusion.

(b) all stormwater to be discharged into a reticulated
system, where one is made available by the
operator of the reticulated system, unless
alternative treatment and disposal methods will
result in the same, similar or improved outcomes
for fresh water,?%6

The Fuel | Agree for the reasons set out in McCullagh EIC at 30-32, but consider the | Accept in part.
] ] Companies (Gavin | addition can be incorporated into clause (4) and that ‘good practice’ is preferable
(4) promotl_ng sou'rce_control as a method for reducing McCullagh) to ‘industry-led’:
contaminants in discharges:, and
(5) promoting the use of relevant industry-led guidelines for

management of stormwater.

(4) promoting source control as a method for reducing contaminants in
discharges: and the use of good practice guidelines for management of
stormwater.

LF-FW-P16

Minimise the adverse effects of direct and indirect discharges

containing animal effluent, sewage, and industrial and trade

waste to fresh water by:

(1)

phasing out existing discharges containing sewage or

industrial and trade waste directly to water to the

DCC (James Taylor)

1), (2), (2)(@), (2)(f): See section ‘Direct wastewater discharges’ in this
statement.

209 FP1046.013 QLDC

210 FP1019.009 Fonterra, FP1017.022 Ravensdown

212 FP1044.019 DOC

213 FP|019.009 Fonterra, FP1017.022 Ravensdown

214 FP1046.013 QLDC

215 FP|019.009 Fonterra, FP1017.022 Ravensdown
216 FP]001.021 DCC, FPI1017.022 Ravensdown
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greatest _extent possible practicable, and for the
Dunedin City three waters Regionally Significant
Infrastructure, requiring this be supported by a
coordinated strategy to align with the Objectives of the
relevant FMU

(2) requiring, to the greatest extent practicable:

(a)

with the exception of existing three waters
Regionally _ Significant __Infrastructure, new
discharges containing sewage or industrial and
trade waste to be to land, unless adverse effects
associated with a discharge to land are
demonstrably greater than a discharge to fresh
water,

(b) discharges from activities that produce
domesticated eentaining animal effluent to be to

land,

(d) implementation of methods to progressively
reduce the frequency and volume of wet
weather overflows and minimise the likelihood of
dry weather overflows occurring inte from

reticulated wastewater systems,

(f) that _discharges from _existing Regionally
Significant Infrastructure within Dunedin City are
progressively improved through the
implementation of a coordinated strateqgy for
three water Regionally Significant Infrastructure
and any other discharges do not prevent water
bodies from meeting any applicable water
quality standards set for FMUs and/or rohe,

(2)(b): Agree for the reasons set out in Taylor EIC at paras 79-81 that this clause
may inadvertently capture urban discharges of animal effluent. | am concerned
the wording proposed by Mr Taylor may capture more than just effluent, and
therefore suggest an alternative:

(b) discharges containing of animal effluent from land-based primary

production to be to land,

(2)(d): Agree for the reasons set out in Taylor EIC at para 69.

(3): This clause is about reticulating new areas, whereas clause (2)(c) is about
discharging into existing reticulated systems. Some parts of Otago have high
densities of on-site wastewater systems which contribute to contamination of
groundwater. | do not recommend accepting this deletion.

Minimise the adverse effects of direct and indirect discharges

containing animal effluent, sewage, greywater, and industrial

and trade waste to fresh water by:

= .E as .5' IE:E EIEEE e E’EI.E CORtaRingG Sey E“'EIE
greatestextentpossible;

(2) requiring:
(a)

new discharges containing sewage or industrial
and trade waste to be to land, unless adverse
effects associated with a discharge to land are
demonstrably greater than a discharge to fresh
water,

Fonterra (Susannah
Tait)

Chapeau: Agree for the reasons set out in Tait EIC at 7.13.

(1) and (2): See section ‘Direct wastewater discharges’ in this statement.

Accept in part.

Minimise Avoid the adverse effects of direct and indirect
discharges containing animal effluent, sewage, and industrial
and trade waste to fresh water by:

Kai Tahu ki Otago
(Sandra Mclintyre)

Ngai Tahu ki
Murihiku (Maria
Bartlett)

Chapeau: Disagree that the actions in the policy would, in all cases, lead to all
adverse effects being avoided.

(1): See section ‘Direct discharges of wastewater’ in this statement.

Reject.
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(1) phasing out existing discharges containing sewage or
industrial and trade waste directly to water to—the

greatestextentpossible,
(2) requiring:

(c) that all discharges containing sewage or
industrial and trade waste are discharged into a
reticulated wastewater system, where—one—is
made-available-by-its-owner; unless alternative
treatment _and disposal methods will result in
improved outcomes for fresh water,

(4) promoting source control as a method for reducing
contaminants in_discharges containing industrial and

trade waste.

(2)(c): Disagree that this is inappropriate in relation to wastewater discharges. It
is still the asset owner’s decision to accept new connections and/or discharges
into the system or not.

(4): 1 am not convinced that source control would always be inappropriate or
irrelevant for discharges of animal effluent or containing sewage. In my view
there is no harm in this part of the policy applying broadly.

Minimise the adverse effects of direct and indirect discharges
containing animal effluent, sewage, and industrial and trade
waste to fresh-water natural waterbodies by:

Oceana Gold (Claire
Hunter)

Chapeau and (2)(a): It is unclear what a ‘natural water body’ is. The definition of
‘water body’ includes rivers, which are defined as including ‘modified
watercourses.” Additionally, artificial water bodies may still be connected to other

(1) Phas'”F’ out existing d'SCha,rqu containing sewage or water bodies and therefore affect their health and well-being.
industrial and trade waste directly to waterbodies te-the
greatestextent possible where this is practicable, (1) and (2): See section ‘Direct discharges of wastewater’ in this statement.

(2)  requiting considering: (2)(e):_|n my experignce, the best practicable option can be less st_ringent (i.e.

result in poorer environmental outcomes) than best practice due to its focus on
(a)  new discharges containing sewage or industrial financial implications.
and trade waste to be to land, unless adverse o , . . .
effects assaciated with a discharge to land are (3). Hot spots’ for contamlnant. Concgntratlons as a result of the density of on-
. site wastewater systems is an issue in parts of Otago. | do not agree that this
demonstrably greater than a discharge to fresh direction should be softened
water a natural waterbody, ’
(4): 1 do not consider there is any practical difference between ‘promoting’ and
‘the promotion of’.
(e) on-site wastewater systems and animal effluent
systems to be designed and operated in
accordance with the best practice—standards
practicable option,

(3) _ to-the greatestextent practicable; requiring, where
practicable the reticulation of wastewater in urban
areas, and

(4)  premeting the promotion of source control as a method
for reducing contaminants in discharges.

e _ o . . Silver Fern Farms | (1): See section on ‘Direct discharges of wastewater’ in this statement.

(1) phasing out existing discharges containing sewage or (John Kyle) (2)(e): In my experience, the best practicable option can be less stringent (i.e.
industrial and trade waste directly to water to the result in poorer environmental outcomes) than best practice due to its focus on
greatest extent possible practicable, financial implications.

(2)  requiring:

(e) on-site wastewater systems and animal effluent
systems to be designed and operated in
accordance with the best practice—standards

practicable option,
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New LF-FW-P17 | LE-FW-P17 — Regional plan timeframe OWRUG, Federated | See section ‘Active engagement’ in this statement. Reject.
Otago Regional Council must publicly notify a Land and | Farmers, DairyNZ
Water Regional Plan no later than 30 June 2024. (Claire Perkins)
LF-FW-M6 Kai Tahu ki Otago For the reasons set out in paras 80-81 of MclIntyre EIC. Accept.
(9) recognise _and respond to Kai Tahu cultural and | (Sandra Mclintyre)
spiritual concerns about mixing of water between
different catchments.
(8) manage the adverse effects of stormwater and | Silver Fern Farms Corrects an error. Accept.
wastewater discharges containing animal effluent, | (John Kyle)
sewage, or industrial and trade waste in accordance
with LF-FW-P15 and LF-FW-P165A.%Y7
Otago Regional Council must publicly-netify prepare a Land | OWRUG, Federated | See section ‘Active engagement’ in this statement. Reject.
and Water Regional Plan ne-aterthan3i-December202336 | Farmers, DairyNZ
@Mﬁg and, after it is made operative, maintain that (Claire Perkins)
regional plan to:
(1A) implement the required steps in the NOF process in
accordance with the NPSEM in accordance with LF-
FW-P7C,?°
fGF eaeh FFEShM‘BCEF pqanage,ment ] |H.It 2,20
accordance with-clause-3.9-of the NRSEM. 22!
(3) identify water bodies that are over-allocated in-terms-of
eithertheirwaterguality-erguantity??? and the methods
and timeframes for phasing out that over-allocation
(including through environmental flows and levels and
limits) within the timeframes (as may be amended in
accordance with LF-FW-P7B) required to achieve the
relevant freshwater vision,??3
LF-FW-M7 Waka Kotahi (Aileen | Policy 8 of the NPSFM requires that “the significant values of outstanding water | Reject.
(2) include provisions to protect the significant and | Craw) bodies are protected.” | consider the amendment proposed makes it unclear
outstanding values of outstanding water bodies whether this is a different requirement to that in the NSPFM.
from inappropriate use and development
Transpower (Ainsley | The rest of the pORPS provisions, including the EIT chapter, still apply when | Reject.
(2) include provisions to protect the significant and | McLeod) developing regional plans. Provisions do not need to include reference to other
outstanding values of outstanding water bodies while outcomes in every requirement.
enabling communities to provide for their social,
economic, and cultural wellbeing.
LF-FW-M8 No further amendments sought by submitters. n/a n/a n/a
LF-FW-M8A As per non-FPI Reply Report. Kai Tahu ki Otago Ms Mclintyre correctly identifies that LF-FW-M8A is missing from the FPI | Accept.
(Sandra Mclintyre) provisions appended to my s42A report. That was an oversight and | recommend
including the provision to correct this error.
As pé%f non-FPI reply report but with the following | Fish & Game, While | acknowledge Fish and Game is seeking the same relief in both the FPI | Reject.
amendments:

Realnz and NZSki
(Ben Farrell)

and non-FPI processes, LF-FW-M8A was addressed in the non-FPI hearing at
length. It would be inefficient to readdress the provision and evidence again in

217 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1019.009 Fonterra, FP1017.011 Ravensdown, FP1030.033 Kai Tahu ki Otago
218 Clause 16(2), Schedule 1, RMA

219 FP|025.030 Beef + Lamb and DINZ
220 FP1025.030 Beef + Lamb and DINZ
221 FP1025.030 Beef + Lamb and DINZ

222 FP1001.028 DCC

223 FP]012.007 Minister for the Environment

64




(2) Otago Reaqional Council will work with the Department
of Conservation, the relevant Fish and Game Council
and Kai Tahu to:

(b) identify areas where the protection and restoration
of the habitat of trout and salmon, including fish
passage, will be consistent with the protection and
restoration of the habitat of indigenous species and

areas where it will not be consistent,

the FPI hearing. For this reason, | do not recommend accepting the amendments
sought by Mr Farrell.

New LF-FW-M11

LF-FW-M11 — Coordinated three waters Regionally
Significant Infrastructure strateqy

The owner of the Dunedin City three waters Regionally
Significant Infrastructure prepares a coordinated strateqy
that outlines progressive _improvements necessary to
achieve the objectives of this regional policy statement.

DCC (James Taylor)

See section ‘Coordinated three waters strategy for Dunedin City Council’ in this
statement.

LF-VM-E2 No further amendments sought by submitters. n/a n/a n/a

LF-VM-PR2 No further amendments sought by submitters. n/a n/a n/a

LF-FW-AER4 No further amendments sought by submitters. n/a n/a n/a

LF-FW-AERS No further amendments sought by submitters. n/a n/a n/a

LF-FW-AER6 No further amendments sought by submitters. n/a n/a n/a

LF-FW-AER7 Water in Otago’s aquifers is suitable for human consumption, | Kai Tahu ki Otago Agree for the reasons set out in Mclintyre EIC at para 81(b).
unless that water is naturally unsuitable for consumption.??* | (Sandra Mclintyre)

LF-FW-AERS8 No further amendments sought by submitters. n/a n/a n/a

LF-FW-AER9 Direct discharges of wastewater to water are phased out te | Kai Tahu ki Otago See section ‘Direct wastewater discharges’ in this statement. None at this stage.
the—greatest-extentpracticable-and the Fhe?? frequency of | (Sandra Mcintyre)
wastewater overflows is reduced.

LF-FW-AER10 Direct discharges of stormwater to water bodies are reduced | Kai Tahu ki Otago See section ‘Direct wastewater discharges’ in this statement. None at this stage.
across the region and Fthe quality of stormwater discharges | (Sandra Mcintyre)
from existing urban areas is improved.

LF-FW-AER11 No further amendments sought by submitters. n/a n/a n/a

New LF-FW- | The economic, social and cultural wellbeing of communities | OWRUG, Federated | Agree that this is an environmental outcome to be expected from implementing | Accept.

AER12 is sustained. Farmers, Dairy NZ the provisions.

(Claire Perkins)

LF-LS - Land and soil

LF-LS-P18

Minimise soil erosion, and the associated risk of
sedimentation in water bodies, resulting from land use
activities by:

(2) maintaining vegetative cover on erosion-prone land,

and
(1) where vegetation removal is necessary or there is no
vegetative cover,??6 implementing effective

management practices to—retain—topsei—in-sitv—and

minimise the potential for soil to be discharged to water
bodies, including by controlling the timing, duration,
scale and location of soil exposure, and

(3) promoting activities that enhance soil retention

Contact Energy
(Claire Hunter)
Oceana Gold (Claire
Hunter)

For the reasons set out in paras 73-77 of Hunter EIC for Contact, | agree that
the reference to soil being retained ‘in situ’ is inappropriate. However, | disagree
that retaining topsoil altogether is inappropriate. Stockpiling topsoil so that it can
be replaced after completion of works is a common practice and assists with
retaining soil values. | recommend an alternative amendment, as follows:

(1) where vegetation removal is necessary or there is no vegetative cover,??’
implementing effective management practices to retain topsoil ir-sitd-and
minimise the potential for soil to be discharged to water bodies, including
by controlling the timing, duration, scale and location of soil exposure, and

Accept in part.

224 FP|047.027 Horticulture NZ, FP1026.035 Federated Farmers, FP1020.023 Silver Fern Farms
225 FPI032.026 Te Runanga o Ngai Tahu, FP1030.040 Kai Tahu ki Otago
226 FP1017.013 Ravensdown
227 FP1017.013 Ravensdown
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LF-LS-P21 Achieve—the—improvement—or—maintenance—of{resh—water | Kai Tahu ki Otago | Amendment to the chapeau: for the reasons set out in paras 85 and 87 of |Accept in part.
Guantity—orguality The health and well-being of water bodies | (sandra Mclintyre) Mclntyre EIC.
and freshwater ecosystems is maintained?® or, if degraded,
improved??® to meet environmental outcomes set for (1): 1 do not consider further amendments to clause (1) are required. While |
Freshwater Management Units and/or rohe by: agree that “otherwise managing” is not directive, the clause must be read in
(1) reducing eretherwise-managing-the-adverse—effects conjunction with the chapeau, which requires either maintaining or improving the
6f#% direct and indirect discharges of contaminants to health and well-being of water bodies and freshwater ecosystems. Reducing the
water from the use and development of land, and effects of discharges will clearly be required for degraded water bodies, however
(2)  managing land uses that may have adverse effects on in my view ‘maintenance’ could be achieved in a number of ways — so long as
the flow of water in surface water bodies or the that is the outcome achieved.
recharge of groundwater-, and
3y maintaining-or-where degraded.enhancing-the habitat (3): | addressed this point in para 1761 of my s42A report. | continue to consider
and-biodiversity values of riparian-margins.2** that it is not necessary to list the various functions of riparian margins, however
(3) _managing riparian margins to maintain or enhance | accept that my proposed amendment inappropriately narrows the application
their _habitat and biodiversity values, reduce of the clause. | recommend a minor amendment to this clause, as follows:
sedimentation of water bodies and support natural flow
behaviour.
(3)  maintaining or, where degraded, enhancing the-habitat-and-biediversity
values of riparian margins.
Achieve—the—improvement—or—maintenanee—offresh-water | OWRUG, Federated | See section ‘Emphasising existing regulatory and non-regulatory methods’ in | Reject.
quantity-erquality The health and well-being of water bodies | Faymers, Dairy NZ | this statement.
is r.namtamed232 or, if degraded, improved®®® to meet (Claire Perkins)
environmental outcomes set for Freshwater Management
Units and/or rohe by in accordance with LF-FW-P7C:
LF-LS-M11 Otago Regional Council must publich/retify prepare a Land | OWRUG, Federated
and Water Regional Plan re-laterthan-31-December202330 | Farmers, Dairy NZ
JHne—2924234 and thgn, when it is mgde operative, maintain | (cjajre Perkins)
that regional plan to in accordance with LF-FW-P7C:
Otago Forestry The amendment sought would remove direction for managing any type of land | Reject.
(1) manage land uses that may affect the ability of | Companies (Lynette | disturbance or earthworks and replace it with direction that applies only to one
environmental outcomes for water quality to be | Baish) activity. Given there are issues with sedimentation of water bodies in parts of
achieved by requiring: Otago, | do not consider that is appropriate. Additionally, the LWRP does not
need to repeat the content of higher order documents, particularly NESs.
thy—the _adepnen orpracticesthat |eelue, € the HSKO
se.eh. neRta S-hutrentiossto wate sluding by
“." ISt gl t;eﬁ a’ea a d_elu ation-ot-expes eell
source-areas;
(b) the development and implementation of harvest
and forests earthwork management plans as set
out in the NES-PF.
Kai Tahu ki Otago Agree for the reasons set out in Mclintyre EIC at para 88. Accept.
(2) provide for changes in land use that improve the | (Sandra Mcintyre)
sustainable and efficient allecation—and use of fresh
water and that reduce water demand where there is
existing over-allocation, and
(1) manage land uses that may affect the ability of | Fish & Game, Agree for the reasons set out in Farrell EIC at paras 65-69. Accept.

environmental outcomes for water quality to be
achieved by requiring:

Realnz and NZSki
(Ben Farrell)

228 00121.066 Ravensdown

229 00226.206 Kai Tahu ki Otago

230 FP1029.037 Contact, FP1017.014 Ravensdown, FP1021.006 Ballance
231 FP|029.037 Contact, FP1017.014 Ravensdown, FP1044.022 DOC

232 00121.066 Ravensdown

233 00226.206 Kai Tahu ki Otago

234 Clause 16(2), Schedule 1, RMA
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(b) the adoption of practices that avoid or minimise
reduce the risk of sediment and nutrient loss to
water, including by minimising the area and
duration of exposed soil, using buffers, and
actively managing critical source areas,

LF-LS-AER14 No further amendments sought by submitters.

n/a

n/a

n/a

Part 4 — Maps and Appendices

MAP1 Map provided showing proposed new boundary between
Dunedin & Coast and North Otago FMUs.

DCC (James Taylor)
Kai Tahu ki Otago
(Sandra Mclntyre)

Map provided is based on s42A recommendation.

Accept amendments as
proposed.
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Attachment 2: Recommended amendments to provisions

Appearance

Explanation

Black text with no shading

Parts of the pORPS notified on 26 June 2021 that are not
a freshwater planning instrument (FPI).

Black text with underlining

Amendments recommended by reporting officers to non-

or-strikethrough FPI parts of the pORPS.

Black text with blue Parts of the pORPS notified on 30 September 2022 that are
shading a freshwater planning instrument.

Black text with underlining | Amendments recommended by reporting officers (including
or-strikethrough and blue | from s42A reports, supplementary evidence, opening
shading statements, and reply reports).

Green text with

Amendments recommended in supplementary evidence

underlining ef dated 18 August.
strikethrough
Red text with underlining | Amendments recommended in opening statement dated 28
or-strikethrough August.
Interpretation
Definitions
Term Definition
Certified has the same meaning as section 217B of the Resource Management Act
freshwater 1991 (as set out in the box below)
farm plan

(3)

means a freshwater farm plan certified under section 217G, as
amended from time to time in accordance with section 217E(2) or

Drinking water

has the same meaning as in Standard 14 of the National Planning Standards
2019 (as set out in the box below)

means water intended to be used for human consumption; and
includes water intended to be used for food preparation, utensil
washing, and oral or other personal hygiene

National
Objectives

has the same meaning as in clause 1.4 of the National Policy Statement for
Freshwater Management 2020 (as set out in the box below)

Framework

means the framework for managing freshwater as described in
subpart 2 of Part 3

Natural hazard
works

has the same meaning as in regulation 51(1) of the National Environmental
Standard for Freshwater 2020 (as set out in the box below)
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Term Definition

means works for the purpose of removing material, such as trees,
debris, and sediment, that—

(a) is deposited as the result of a natural hazard, and

(b) is causing, or is likely to cause, an immediate hazard to people or
property

Natural inland has the same meaning as in clause 3.21 of the National Policy Statement for
wetland?3> Freshwater Management 2020 (as set out in the box below)

means a wetland (as defined in the Act) that is not:
(a) _inthe coastal marine area; or
(b) adeliberately constructed wetland, other than a wetland constructed
to offset impacts on, or to restore, an existing or former natural inland
wetland; or
(c) a wetland that has developed in or around a deliberately constructed
water body, since the construction of the water body; or
(d) ageothermal wetland; or
(e) a wetland that:
(i) is within an area of pasture used for grazing; and
(ii) has vegetation cover comprising more than 50% exotic pasture
species (as identified in the National List of Exotic Pasture
Species using the Pasture Exclusion Assessment Methodology
(see clause 1.8)); unless
(iii)  the wetland is a location of a habitat of a threatened species
identified under clause 3.8 of this National Policy Statement, in
which case the exclusion in (e) does not apply.

Over- has the same meaning as in clause 1.4 of the National Policy Statement for
allocation, or Freshwater Management 2020 (as set out in the box below) 2*°
over-

in relation to both the quantity and quality of freshwater, is means

allocated™*® the situation where:

(a) resource use exceeds a limit; ef

(b) if limits have not been set, an FMU or part of an FMU is degraded
or degrading; or

(c) an FMU or part of an FMU is not achieving an environmental flow
or level set for it under clause 3.16.

235 FP1045.017 Forest and Bird
236 Clause 10(2)(b)(i) — consequential amendment arising from FPI1001.019 DCC, FPI026.031
Federated Farmers, FP1027.027 Contact
237 Clause 10(2)(b)(i) — consequential amendment arising from FP1001.019 DCC, FPI026.031
Federated Farmers, FP1027.027 Contact
238 Clause 16(2), Schedule 1, RMA
239 Clause 16(2), Schedule 1, RMA
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Term Definition

Specified rivers | has the same meaning as in Appendix 3 of the National Policy Statement for
and lakes Freshwater Management 2020 (as set out in the box below)

means:

(a) rivers that are fourth order or greater, using the methods
outlined in the River Environment Classification System, National
Institute of Water and Atmospheric Research, Version 1, and

(b) lakes with a perimeter of 1.5km or more

LF — Land and freshwater

LF-WAI - Te Mana o te Wai

Objectives

LF-WAI-O1 — Te Mana o te Wai

The mauri of Otago’s water bodies and their health and well-being is protected, and
restored where it is degraded, and the management of /and and water recognises and
reflects that:

(1) water is the foundation and source of all life — na te wai ko te hauora o nga mea
katoa,

240 Clause 10(2)(b)(i) — consequential amendment arising from FPI1001.019 DCC, FPI026.031
Federated Farmers, FP1027.027 Contact
241 Clause 10(2)(b)(i) — consequential amendment arising from FPI001.019 DCC, FPI026.031
Federated Farmers, FP1027.027 Contact
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(2) there is an integral kinship relationship between water and Kai Tahu whanui, and
this relationship endures through time, connecting eennects past, present and
future,

(3) each water body has a unique whakapapa and characteristics,

(4)  fresh water, and land, and coastal water*** have a connectedness that supports and
perpetuates life, and

(4A) protecting the health and well-being of water protects the wider environment and
the-mauriofwater,”*®

(5) Kai Tahu exercise rakatirataka, manaakitaka and their kaitiakitaka duty of care and
attention over wai and all the life it supports-, and

(6) all people and communities have a responsibility to exercise stewardship, care, and
respect in the management of fresh water.?**

Policies
LF-WAI-P1 - Prioritisation

In all decision-making affecting manragementof?®® fresh water in Otago, prioritise:

(1) first, the health and well-being of water bodies and freshwater ecosystems; (te
hauora o te wai) and the contribution of this to?**® the health and well-being of the

environment (te hauora o te taiao), ard together with?¥’ the exercise of mana

whenua to uphold these,?*

(2) second, health and—well-being®® needs of people; (te hauora o te tangata);**°
interacting with water through ingestion (such as drinking water and consuming
harvested resources harvested from the water body)*! and immersive activities

(such as harvesting resources and bathing primary contact),*? and

(3) third, the ability of people and communities to provide for their social, economic,
and cultural well-being, now and in the future.

LF-WAI-P2 — Mana whakahaere

Recognise and give practical effect to Kai Tahu rakatirataka in respect of fresh water by:

242 FP|019.003 Fonterra, FPI1032.014 Te Rananga o Ngai Tahu, FP1030.015 Kai Tahu ki Otago,
FPI1044.005 DOC, FP1042.08 Ngai Tahu ki Murihiku
243 FP1043.051 OWRUG, FP1019.003 Fonterra
244 FP1019.003 Fonterra, FP1037.012 Fish and Game, FPI032.014 Te Rlnanga o Ngai Tahu,
FPI1030.015 Kai Tahu ki Otago, FP1044.005 DOC
245 FP1024.016 DairyNZ, FP1027.016 Contact, FP1019.004 Fonterra, FP1012.003 Minister for the
Environment, FP1017.004 Ravensdown, FP1021.002 Ballance
246 FP1030.016 Kai Tahu ki Otago
247 FP1017.004 Ravensdown, FP1021.002 Ballance
28 |n matters of mana, the associated spiritual and cultural responsibilities connect natural resources
and mana whenua in a kinship relationship that is reciprocal and stems from the time of creation.
249 FP1016.011 Meridian
250 FP1017.004 Ravensdown
251 FP1030.016 Kai Tahu ki Otago, FP1017.004 Ravensdown, FP1045.006 Forest and Bird
252 FP1017.004 Ravensdown
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(1)

(2)

(3)

(4)

(5)

facilitating partnership with, and the active involvement of, mana whenua in
freshwater management and decision-making processes,

sustaining the environmental, social, cultural and economic relationships of Kai
Tahu with water bodies,

providing for a range of customary uses, including mahika-kai mahika kai,*>? specific

to each water body, and

incorporating matauraka into decision making, management and monitoring
processes:, and

managing wai and its connections with whenua in a holistic and interconnected way

— ki uta ki tai.?>*

LF-WAI-P3 - Integrated management/ki uta ki tai

Manage the use of freshwater and land, inaccerdance-with-tikanga—and-kawa, using an

integrated approach that is consistent with tikaka and kawa,?* that:

(1)

(4)

(5)

sustains and, to the greatest extent practicable, restores or improves: 2°¢

(a)  recognises—and—sustains®>” the natural®® connections and interactions

between water bodies (large and small, surface and ground, fresh and

coastal, permanently flowing, intermittent and ephemeral),

(2b) sustains-and—whereverpossiblerestores? the natural®®® connections and
interactions between land and water, from the mountains to the sea,

(3c) sustains—and—whereverpossible—restores?®! the habitats of mahika—kai
mahika kai*®* and indigenous species, including taoka species associated with

the water bedy bodies,*s

manages the effects of the use and development of land to maintain or enhance
the health and well-being of freshwater, and coastal water and associated

ecosystems,?®*

encourages the coordination and sequencing of regional or urban growth to ensure
it is sustainable,

253 Clause 10(2)(b)(i) — consequential amendment arising from 00226.038 Kai Tahu ki Otago

254 00234.026 Te Rinanga o Ngai Tahu

255 00235.080 OWRUG, FS00226.362 Kai Tahu ki Otago, FS00234.164 Te Rinanga o Ngai Tahu
256 00306.032 Meridian

257 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00306.032
Meridian

258 00026.161 Moutere Station

259 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00306.032
Meridian

260 00026.161 Moutere Station

261 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00306.032
Meridian

262 Clause 10(2)(b)(i) — consequential amendment arising from 00226.038 Kai Tahu ki Otago

263 00226.161 Kai Tahu ki Otago, 00234.027 Te Rananga o Ngai Tahu

264 00226.161 Kai Tahu ki Otago, 00234.027 Te Rananga o Ngai Tahu
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(6) hasregard to foreseeable climate change risks and the potential effects of climate

change on water bodies, including on their natural functioning,*®>-and

(7)  hasregard to cumulative effects, and

(8)%%° the need-to—apply applies®® a precautionary approach where there is limited
available information or uncertainty about potential adverse effects,® in

accordance with IM-P6.269

LF-WAI-P4 - Giving effect to Te Mana o te Wai

All persons exercising functions and powers under this regional policy statement and all
persons who use, develop or protect resources to which this regional policy statement
applies must recognise that LF-WAI-O1, LF-WAI-P1, LF-WAI-P2 and LF-WAI-P3 are
fundamental to upholding Te Mana o te Wai, and must be given effect to when making
decisions affecting freshwater, including when interpreting and applying the provisions of
the LF chapter.

Methods

LF-WAI-M1 - Mana-whenua-invelvement Kii Tahu rakatirataka®”®

Otago Regional Council must partner with Kai Tahu in freshwater management by:
(1) implementing the actions in MW-M3 and MW-M4,

(2) actively identifying and pursuing opportunities for mana whenua to be involved in
freshwater governance, including through use of available mechanisms such as
transfers of functions (under section 33 of the RMA-1994)?"! and supporting the
establishment of freshwater mataitai,

(3) implementing actions to foster the development of mana whenua capacity to
contribute to the Council’s decision-making processes, including resourcing,

(4) supporting mana whenua initiatives that contribute to maintaining or improving
the health and well-being of water bodies, and

(5) providing relevant information to mana whenua for the purposes of (1), (2), (3) and
(4)-, and

(6) developing a kaupapa Kai Tahu monitoring programme and facilitating the use of

matauraka to inform freshwater management decision-making processes, methods

and outcomes, in combination with environmental science.?”?

LF-WAI-M2 - Other methods

265 00226.161 Kai Tahu ki Otago, 00234.027 Te Rinanga o Ngai Tahu
266 00231.047 Fish and Game
267 00231.047 Fish and Game
268 00239.072 Federated Farmers, 00022.016 Graymont, 00409.005 Ballance
269 00022.016 Graymont, 00409.005 Ballance
270 00226.163 Kai Tahu ki Otago
271 Clause 16(2), Schedule 1, RMA
2712.00223.081 Ngai Tahu ki Murihiku
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In addition to method LF-WAI-M1, the methods in the LF-VM, LF-FW, and LF-LS sections
are also applicable.

Explanation

LF-WAI-E1 - Explanation

Water is a central element in Kai Tahu creation traditions. It was present very early in the
whakapapa of the world: in the beginning there was total darkness, followed by the
emergence of light and a great void of nothingness. In time Maku mated with
Mahoronuiatea which resulted in great expanses of water, then Papatbanukd
PapatGanuku®”

absence. Papatdanukd Papatianuku
conspired to force their parents’ coupled bodies apart to let the light in. They were also

and Takaroa met and had children after which Takaroa took a long

274 met Rakinui and they had many children who

responsible for creating many of the elements that constitute our world today — the
mountains, rivers, forests and seas, and all fish, bird and animal life. To Kai Tahu, the?”®
whakapapa and spiritual source of water and land are connected, and water bodies are
the central unifying feature that connects our landscapes together. The spiritual essence
of water derives from the atua and the life it exudes is a reflection of the atua.

To Kai Tahu, the?”® whakapapa of mana whenua and water are also integrally connected.
There is a close kinship relationship, and mana whenua and the wai cannot be separated.
The tdpuna relationship with water, and the different uses made of the water, provide a
daily reminder of greater powers — of both the atua and tdpuna. This relationship
continues into the present and future and is central to the identity of Kai Tahu. The mana
of wai is sourced from the time of creation and the work of ka Atua, invoking a reciprocal
relationship with mana whenua based in kawa, tikaka and respect for water’s life-giving
powers and its sanctity.

The kinship connection engenders a range of rights and responsibilities for mana whenua,
including rakatirataka rights and the responsibility of kaitiakitaka. Kaitiakitaka
encompasses a high duty to uphold and maintain the mauri (life-force)?”” of the wai. If the
mauri is degraded it has an impact not only on the mana of the wai but also on the kinship
relationship and on mana whenua. The mauri expresses mana and connection, which can
only be defined by mana whenua. Recognising rakatirataka enables mana whenua to
enjoy their rights over water bodies and fulfil their responsibilities to care for the wai and
the communities it sustains.

The condition of water is seen as a reflection of the condition of the people - when the
wai is healthy, so are the people. Kawa and tikaka have been developed over the
generations, based on customs and values associated with the Maori world view that span

the generations.,—recognisingand-honourirg-Giving effect to te mana-Te Mana o te wai
Wai and-uphelding upholds the mauri of the wai and is consistent with this value base.?’®

273 00226.024 Ngai Tahu ki Murihiku
27400226.024 Ngai Tahu ki Murihiku
275 00226.165 Kai Tahu ki Otago
276 00226.165 Kai Tahu ki Otago
27700239.192 Federated Farmers; 00236.111 Horticulture NZ; 00140.003 Waitaki DC
278 00235.082 OWRUG
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To Kai Tahu, Each each?”® water body is unique. This is a reflection of its unique whakapapa

and characteristics, and it means that each water body has different needs. Management
and use must recognise and reflect this.

The concept of Te Mana o te Wai aligns closely with the Kai Tahu approach to freshwater
management, but it is not confined to Kdi Tahu.?®® Water is valued by the community.?®!

The life-giving qualities of freshwater support the health and well-being of the whole

community and all people have a shared responsibility to respect and care for the health
and well-being of freshwater bodies.?®? Access to water, within limits (in relation to
water),*®® is an important contributor achieving social, cultural and economic well-being

within Otago.?®

Principal reasons

LF-WAI-PR1 - Principal reasons

In accordance with the NPSFM, councils are required to implement a framework for
managing freshwater that gives effect to Te Mana o te Wai. This places the mauri (life-
force) of the water at the forefront of decision making, recognising that?®® te hauora o te
wai (the health of the water) is the first priority, and supports te hauora o te taiao (the
health of the environment) and te hauora o te takata (the health of the people). It is only
after the health of the water and the health of the people?®
be used for economic purposes. Giving effect to Te Mana o te Wai requires actively

is sustained that water can

involving takate mana*®’ whenua in freshwater planning and management.

The NZCPS also recognises the interconnectedness of land and water. It notes inland
activities can have a significant impact on coastal water quality which, in many areas
around New Zealand, is in decline. This is a consequence of point and diffuse sources of
contamination which can have environmental, social, cultural and economic implications.
For example, poor water quality adversely effects aquatic life and opportunities for
mahikakai mahika kai*®® gathering and recreational uses such as swimming and kayaking.

Anticipated environmental results

LF-WAI-AER2 hemauri-of Otagoe’swa 2s and alth-and-w
beingis-protected: The mauri of Otago’s water bodies and the
health and well-being of water bodies and freshwater

ecosystems protects-the widerenvironmentand-the mauriof
water is protected, and restored where degraded.?®®

279 00226.165 Kai Tahu ki Otago

280 00226.165 Kai Tahu ki Otago

281 00235.082 OWRUG

282 00226.165 Kai Tahu ki Otago

283 00231.009 Fish and Game

284 00235.082 OWRUG

285 FP1030.017 Kai Tahu ki Otago, FP1027.017 Contact

286 FP1027.017 Contact

287 FP1030.017 Kai Tahu ki Otago, FP1032.016 Te Rinanga o Ngai Tahu

288 Clause 10(2)(b)(i) — consequential amendment arising from 00226.038 Kai Tahu ki Otago
289 FP|026.021 Federated Farmers, FPI043.058 OWRUG, FPI024.018 DairyNZ, FP1019.005

Fonterra
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LF-WAI-AER1 Kai Tahu are actively involved in the management of freshwater
and able to effectively exercise their rakatirataka, manaakitaka
and kaitiakitaka.
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LE-VVM-—\Visions-and-management LF-FW - Fresh water

Note to readers: As a result of reporting officer recommendations, this chapter combines
the LF-VM and LF-FW provisions as notified. The numbering in this section reflects the

notified numbering of the provisions so that it is clear that the provision has been moved
rather than introduced as ‘new’. The numbering will be corrected at the end of the
hearing process.

Objectives

LF-FW-O1A — Region-wide objective for fresh water

In all FMUs and rohe in Otago and within the timeframes specified in the freshwater

visions in LF-VM-02 to LF-VM-06:

(1)

290

healthy freshwater and estuarine®® ecosystems support healthy populations of

indigenous species (including non-diadromous galaxiids and Canterbury mudfish)?**
that are plentiful enough to support and mahika kai thatare and®*? safe for

consumption,

the interconnection of land, freshwater (including springs, groundwater,

ephemeral water bodies, wetlands, rivers, and lakes)*>® and coastal water is
recognised,

indigenous species migrate easily and-asnaturallyaspessible within and between

(4)

catchments,?®

the natural form, function and character—ireluding form—andfunction; of water

(5)

bodies reflects their natural characteristics and natural behaviours to the greatest
295

extent practicable,

the ongoing relationship of Kai Tahu with wahi tédpuna, including access to and use

of water bodies, is sustained,

the health of the water supports the health of people and their connections with

water bodies,

innovative and sustainable land and water management practices provide for the

health and well-being of water bodies and freshwater ecosystems, and improve
resilience to the effects of climate change, and support food production, and?®®

direct discharges of wastewater to water bodies are phased out to the greatest

extent practicable.?®’

290 FP1030.019 Kai Tahu ki Otago

291 FP|044.015 DOC

292 FP1030.019 Kai Tahu ki Otago

293 FP1030.019 Kai Tahu ki Otago

294 FP1027.019 Contact

295 FP1030.019 Kai Tahu ki Otago

2% FP1047.015 Horticulture NZ

297 FP1044.007 DOC, FP1037.014 Fish and Game, FP1030.019 Kai Tahu ki Otago, FP1045.008 Forest
and Bird
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LF-VM-02 — Clutha Mata-au FMU vision

In the Clutha Mata-au FMU, and in addition to the matters in LF-FW-01A:2%

(1) management of the FMU recognises that:
(a)  the Clutha Mata-au is a single connected system ki uta ki tai, and

(b) the source of the wai is pure, coming directly from Fawhirimatea
Tawhirimatea®® to the top of the mauka and into the awa,

(1A) sustainable abstraction occurs from lakes, river main stems or groundwater in

preference to tributaries,>®

(6) the national significance of the Clutha hydro-electricity generation scheme is
recognised; and its operation, maintenance, and upgrading is provided for,>®

(6A) water bodies support a range of outdoor recreation opportunities,3°

(7) inadditionto{i)te{6)aboves’”

{a}—in the Upper Lakes rohe, the high quality waters of the lakes and their
tributaries are protected, and if degraded are improved,*® recognising the
significance of the purity of these waters to Kai Tahu and to the wider
community,

{b}—inthe Dunstan,-Manuherekia-and-Roxburghrohe; 39
; :

298 Clause 10(2)(b)(ii), Schedule 1, RMA — consequential amendment arising from introducing LF-
FW-O1A
299 FP1027.019 Contact
300 FP1030.020 Kai Tahu ki Otago
301 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
302 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
303 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
304 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
305 FP1027.019 Contact
308 FP1038.008 NZSki, FP1039.010 Realnz
307 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
308 FP1027.019 Contact
309 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
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(€7A) in the Lower Clutha rohe,:

n I . ot lificati £ the cl | bohavi £ 4
weater—bodies—and opportunities to restore the natural form and

function of water bodies are promoted wherever possible, and3*°

(8) the outcomes sought in {A-this-vision3'* are to be achieved within the following
timeframes:

(a) by 2030 in the Upper Lakes rohe,
(b) by 2045 in the Dunstan, Roxburgh and Lower Clutha rohe, and

(c) by 2050 in the Manuherekia rohe.

LF-VM-03 — North Otago FMU vision

By 2050 in the North Otago FMU, and in addition to the matters in LF-FW-01A:31°

310 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
311 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
312 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
313 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
314 Clause 16(2), Schedule 1, RMA
315 Clause 10(2)(b)(ii), Schedule 1, RMA — consequential amendment arising from introducing LF-
FW-0O1A
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within-the-Canterburyregion the Waitaki River is managed holistically, ki uta ki tai,

despite its catchments spanning the Canterbury and Otago regions,3'®

(1B) the national significance of the Waitaki hydroelectricity generation scheme is
317

recognised,

(3) healthy riparian margins, wetlands, estuaries and lagoons support-theiving-mahika
kai-indigenous-habitats-anrd®® the health of**° downstream coastal ecosystems,

LF-VM-04 — Faieri Taiari3?* FMU vision

By 2050 in the Faieri Taiari®?®> FMU, and in addition to the matters in LF-FW-01A:32°

(3) healthy—wetlands—arerestored—inr>*® the upper and lower catchment wetland
complexes, including the WaiperiAMaihela—Wetlands Waipouri/Waihola wetland
complex,®* Tunaheketaka/lake—Taiari—secroll—plain; Upper Taiari wetland

316 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1033.001 Fulton
Hogan
317 FP1016.013 Meridian
318 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
319 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
320 Clause 16(2), Schedule 1, RMA
321 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
822 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
323 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
324 FP1030.049 Kai Tahu ki Otago
325 FP1030.049 Kai Tahu ki Otago
326 Clause 10(2)(b)(ii), Schedule 1, RMA — consequential amendment arising from introducing LF-
FW-0O1A
327 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
328 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
329 FP1025.020 Beef + Lamb and DINZ
330 FP1030.022 Kai Tahu ki Otago
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complex,®*! and connected®* tussock areas are protected,*** restored or enhanced
where they have been degraded or lost,33*

(4) the gravel bed of the lower Faieri Taiari®* is restored and sedimentation of the
Waiperi Waipouri/Waihola®3® wetland**’ complex is reduced,

(4A) the national significance of the Waipoiri hydro-electricity generation scheme, and
the regional significance of the Deep Stream and Paerau/Patearoa hydro-electricity
generation schemes, is recognised and their operation, maintenance, and
upgrading is provided for,33®

(5) creative ecological approaches contribute to reduced occurrence of didymo, and

LF-VM-0O5 — Dunedin & Coast FMU vision

By 2040 in the Dunedin & Coast FMU, and in addition to the matters in LF-FW-01A:34?

(3) healthy riparian margins, wetlands, estuaries, and lagoons and-coastal-waters**
support the health of thriving-meahike-kei-and downstream coastal ecosystems, and

331 FP1044.011 DOC
332 FP1022.005 Manawa Energy
333 Uncoded submission point - Kai Tahu ki Otago submission, para 3.8
334 FP1025.020 Beef + Lamb and DINZ
335 FP1030.049 Kai Tahu ki Otago
336 FP1030.049 Kai Tahu ki Otago
337 FP1030.022 Kai Tahu ki Otago
338 FP1022.005 Manawa
339 FP1043.002 OWRUG
340 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
341 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
342 Clause 10(2)(b)(ii), Schedule 1, RMA — consequential amendment arising from introducing LF-
FW-0O1A
343 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
344 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
345 FP1001.012 DCC
346 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
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opportunities to restore the natural form and function of water bodies are
promoted wherever possible.and>*’

LF-VM-06 — Catlins FMU vision

By 2030 in the Catlins FMU, and in addition to the matters in LF-FW-01A:3%

(4)  the high degree of naturalness of the water bodies**® and ecosystem connections
between the forests, freshwater and coastal environment are preserved, and

(6) healthy, clear and clean water supports opportunities for recreation and
sustainable food production for future generations.

LF-FW-09 — Natural wetlands

Otago’s natural wetlands are protected or restored so that:

(1)  mabhika kai and other mana whenua values are sustained and enhanced now and
for future generations,

347 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
348 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
349 Clause 10(2)(b)(ii), Schedule 1, RMA — consequential amendment arising from introducing LF-
FW-0O1A
350 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
351 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
352 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
353 FP1030.024Kai Tahu ki Otago
354 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1044.007 DOC
and others
355 00121.056 Ravensdown
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(2) thereis no net®*® decrease, and preferably an increase,*” in the range extent®*® and

diversity of indigenous ecosystem types and habitats in natural wetlands,

(3) there is no reduction_and, where degraded, there is an improvement®?® in their

wetland®®° ecosystem health, hydrological functioning, amenity values, extent or

water quality;-and-if-degraded-they-areimproved, and>®

(4) their flood attenuation and water storage3®? capacity is maintained or improved.3%3

Policies

LF-VM-P5 — Freshwater Management Units (FMUs) and rohe

Otago’s freshwater resources are managed through the following freshwater
management units or rohe which:

(1) have coastal boundaries that follow either mean high water springs or, where this

crosses a water body, the inner limit of the territorial sea, and3®*

(2) are shown on MAP1:

Table 1 — Freshwater Management Units and rohe

Freshwater Management Unit | Rohe

Clutha Mata-au Upper Lakes
Dunstan

Manuherekia

Roxburgh
Lower Clutha
Faieri-Taiari®® n/a
North Otago n/a
Dunedin & Coast n/a
Catlins n/a

LF-VM-P6 — Relationship between FMUs and rohe
Where rohe have been defined within FMUs:

(1) environmental outcomes must be developed for the FMU within which the rohe is
located,

356 FP1033.003 Fulton Hogan
357 FP1035.012 Wise Response
358 FP1030.029 Kai Tahu ki Otago, FP1021.004 Ballance, FP1025.027 Beef + Lamb and DINZ
359 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FP1033.003 Fulton
Hogan
360 FP1033.003 Fulton Hogan
361 FP1033.003 Fulton Hogan
362 FP1030.029 Kai Tahu ki Otago
363 FP1035.012 Wise Response
364 FP1030.025 Kai Tahu ki Otago
365 FP1030.049 Kai Tahu ki Otago
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(2) # any additional rohe-specific environmental outcomes are-reluded-forrohe;
those-environmental-outcomes: 3%

(a)  must®® set target attribute states that are no less stringent than the parent
FMU environmental outcomes if the same attributes are adopted in both
the rohe and the FMU, and

(b)  mayinclude additional attributes and target attribute states provided that
any additional environmental outcomes give effect to the environmental
outcomes for the FMU,

(3) limits and action plans to achieve environmental outcomes, including by achieving
target attribute states,>®®
combination of both,

may be developed for the FMU or the rohe or a

(4) any limit or action plan developed to apply within a rohe:

(a)  prevails over any limit or action plan developed for the FMU for the same
attribute, unless explicitly stated to the contrary, and

369

(b)  must be no less stringent than any /imit or action plan>*° set for the parent

FMU for the same attribute, and

(c)  must not conflict with any limit set or action plan developed®” for the
whderlying parent®”t FMU for attributes that are not the same, and

(5) the term “no less stringent” in this policy applies to attribute states (numeric and
narrative) and any other metrics and timeframes (if applicable).

LF-FW-P7 — Fresh water

Environmental outcomes, attribute states (including target attribute states),

372

environmental flows and levels,?’* and limits ensure that:

(1) the health and well-being of water bodies and freshwater ecosystems®”® is

maintained or, if degraded, improved,

(2) the habitats of indigenous freshwater species asseciated-with-waterbedies with life
stages dependent on water bodies®™* are protected and sustained,?”® includingby

dina for fi ’
(2A) the habitats of trout and salmon are protected insofar as this is consistent with

_(l)_;_376

366 FP1021.004 Ballance
367 FP1030.026 Kai Tahu ki Otago
368 FP|021.004 Ballance
369 FP|021.004 Ballance
370 FP1021.004 Ballance
371 Clause 16(2), Schedule 1, RMA
872 FP1030.030 Kai Tahu ki Otago, FPI017.010 Ravensdown, FPI021.005 Ballance, FP1027.026
Contact
373 FP1037.019 Fish and Game
374 FP1027.026 Contact, FP1021.005 Ballance
375 FP1030.030 Kai Tahu ki Otago, FP1027.026 Contact
376 FP1037.019 Fish and Game
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(2B) fish passage is provided for, except where it is desirable to prevent the passage of

some fish species in order to protect desired fish species, their life stages, or their

habitats,*”’

(3) specified rivers and lakes are suitable for primary contact within the following
timeframes:

(a) by 2030, 90% of rivers and 98% of lakes, and

(b) by 2040, 95% of rivers and 100% of lakes, and

378

(4) resources harvested from water bodies including®’® mahika kai and drinking water

are safe for human consumption.;

LF-FW-P7A — Water allocation and use3®!

Within /imits and in accordance with any relevant environmental flows and levels, the

benefits of using fresh water are recognised and over-allocation is either phased out or
avoided by:

(1A) managing over-allocation as set out in LF-FW-M6,3%?

(1)  allocating fresh water efficiently to support the social, economic, and cultural well-
being of people and communities to-the-extent poessible-withindimits >® including

for:

(a) community drinking water supplies,

(b)  renewable electricity generation, and

(ba) mana whenua needs and aspirations, and3%*

(c)  land-based primary production,

(2)  ensuring that no more fresh water is abstracted than is necessary for its intended

use,

(3) ensuring that the efficiency of freshwater abstraction, storage, and conveyancing

infrastructure is improved, including by providing for off-stream storage capacity in

locations where this will support Te Mana o te Wai, and

377 FP1022.006 Manawa
378 FP1037.018 Fish and Game
379 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including LF-FW-
P7A
380 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including LF-FW-
P7A
381 FP|025.028 Beef + Lamb and DINZ, FPI045.016 Forest and Bird, FP1043.065 OWRUG,
FP1009.008 COWA, FP1047.023 Horticulture Nz, FP1022.006 Manawa Energy, FP1027.026 Contact,
FP1023.010 Moutere Station
382 Clause 16(2), Schedule 1, RMA
383 FP1030.030 Kai Tahu ki Otago,
384 FP1030.019 Kai Tahu ki Otago
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(4)  providing for spatial and temporal sharing of allocated fresh water between uses
385

and users where feasible.

LF-FW-P8 — Identifying natural inland**° wetlands

By 3 September 2030, {dentify identify®®” and map natural inland®®® wetlands that are:

(1) 0.05 hectares or greater in extent, or

(2) of a type that is naturally less than 0.05 hectares in extent (such as an ephemeral
wetland) and known to contain threatened species.

LF-FW-P9 — Protecting natural wetlands

Protect natural wetlands by:

(1) preventing activities that will, or are likely to, result in irreversible damage to a
d389

natural wetland; an

(2)  for natural inland wetlands,**° implementing clause 3.22(1) to (3) of the NPSFM,
except that:

(2a) in the coastal environment, natural wetlands must also be managed in
accordance with the NZCPS, and

(2b) when managing the adverse effects of an activity on indigenous biodiversity,
the effects management hierarchy (in relation to indigenous biodiversity)
applies instead of the effects management hierarchy (in relation to natural
wetlands and rivers).3**

Protect-naturalwetlandsby:

385 FP1043.065 OWRUG, FPI009.008 COWA, FPI047.023 Horticulture NZ, FP1027.026 Contact,
FP1022.006 Manawa Energy
386 Clause 16(2), Schedule 1, RMA
387 00230.088 Forest and Bird
388 Clause 16(2), Schedule 1, RMA
389 FP1030.031 Kai Tahu ki Otago
3% Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including definition
of ‘natural inland wetland’
391 FP1001.019 DCC, FP1026.031 Federated Farmers, FP1027.027 Contact
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LF-FW-P10 — Restoring natural wetlands

Improve the ecosystem health, hydrological functioning—weterquality®®? and extent of
natural wetlands that have been degraded or lost by requiring, where—pessible to the

greatest extent practicable: 3%

(1) an increase in the extent and gquality condition®** of habitat for indigenous
species,

(2) the restoration of hydrological processes,

(3) control of pest species and vegetation clearance, and

(4) the exclusion of stock.

LF-FW-P11 - identifying Otago’s outstanding water bodies®>
Otago’s outstanding water bodies are:

(1) the Kawarau River and tributaries described in the Water Conservation (Kawarau)
Order 1997,

392 FP1024.030 DairyNZ
393 FPI045.018 Forest and Bird, FP1025.043 Beef + Lamb and DINZ, FP1035.015 Wise Response,
FP1020.017 Silver Fern Farms, FP1022.008 Manawa Energy
394 FP1046.012 QLDC
395 Clause 16(2), Schedule 1, RMA
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(2) Lake Wanaka and the outflow and tributaries described in the Lake Wanaka
Preservation Act 1973, and

(4) any other water bodies identified in accordance with APP1.

LF-FW-P12 — Protecting ldentifying and managing®*’ outstanding water bodies

Identify outstanding water bodies and their significant and outstanding values in the

relevant regional plans and district plans and protect those values.3®

LF-FW-P13 — Preserving natural character and instream values*®

Preserve the natural character and instream values*® of lakes and rivers and the natural
character of*® their beds and margins by:

(1) avoiding the loss of values or extent of a river, unless:
(a) thereis a functional need for the activity in that location, and

(b)  the effects of the activity are managed by applying:

(i) for effects on indigenous biodiversity, either ECO-P3 or the effects
management hierarchy (in relation to indigenous biodiversity) in%®

ECO-P6 (whichever is applicable), and

(i)  for other effects (excluding those managed under (1)(b)(i)),*** the
effects management hierarchy (in_relation to natural wetlands and
rivers) in LF-FW-P13A,40°

(2)  not granting resource consent for activities in (1) unless Otage-Regienal-Council the
consent authority*® is satisfied that:

(a) the application demonstrates how each step of the effects management
hierarchies hierarchy (in relation to indigenous biodiversity)** in (1)(b)(i) and

396 00237.037 Beef + Lamb and DINZ, 00239.087 Federated Farmers
397 Clause 16(2), Schedule 1, RMA
398 00230.091 Forest and Bird
39900230.091 Forest and Bird, 00119.011 Blackthorn Lodge, 00206.033 Trojan, 00411.045 Wayfare,
400 00231.058 Fish and Game
401 00231.058 Fish and Game
402 Clause 10(2)(b)(i), Schedule 1, RMA - consequential amendment arising from 00231.058 Fish
and Game
403 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
404 Clause 16(2), Schedule 1, RMA
405 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
406 00137.074 DOC
407 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
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the effects management hierarchy (in relation to natural wetlands and rivers)
in (1)(b)(ii)**® will be applied to the loss of values or extent of the river, and

(b) any consent is granted subject to conditions that apply the effects
management hierarchies hierarchy (in relation to indigenous biodiversity)*®

in (1)(b)(i) and the effects management hierarchy (in relation to natural
)410

wetlands and rivers) in (1)(b)(ii)**° in respect of any loss of values or extent of

411

the river,

(c) if aquatic offsetting or aquatic compensation is applied, the applicant has

complied with principles 1 to 6 in Appendix 6 and 7 of the NPSFM, and has

had regard to the remaining principles in Appendix 6 and 7 of the NPSFM, as
appropriate, and

(d) _if aquatic offsetting or aquatic compensation is applied, any consent granted

is subject to conditions that will ensure that the offsetting or compensation

will be maintained and managed over time to achieve the conservation

outcomes,**?

(3) establishing environmental flow and level regimes and water quality standards
that support the health and well-being of the water body,

(4) whereverpossible to the greatest extent practicable,*'® sustaining the form and
function of a water body that reflects its natural behaviours,

(5) recognising and implementing the restrictions in Water Conservation Orders,

(6) preventing the impounding or control of the level of Lake Wanaka,

(7)  preventing modification that would permanently***

of a river, and

reduce the braided character

(8)  controlling the use of water and land that would adversely affect the natural
character of the water body-, and

(9) maintaining or enhancing the values of riparian margins to support habitat and
biodiversity and reduce sedimentation-of contaminant loss to*'®> water bodies.*'®

LF-FW-P13A — Effects management hierarchy (in relation to natural inland**’ wetlands

and rivers)*'®

408 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
4099 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
410 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
411 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00119.010
Blackthorn, 00206.031 Trojan, 00411.043 Wayfare
412.00230.005 Forest and Bird
413 00318.015 Contact
414 00206.034 Trojan, 00411.046 Wayfare, 00119.012 Blackthorn Lodge
415 Clause 16(2), Schedule 1, RMA
416 00226.187 Kai Tahu ki Otago
417 Clause 16(2), Schedule 1, RMA
418 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00315.014 Aurora
Energy, 00235.125 OWRUG, 00511.012 PowerNet, 00320.012 Network Waitaki
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The effects management hierarchy (in relation to natural inland**® wetlands and rivers)
referred to in LF-FW-P9 and LF-FW-P13 is the approach to managing adverse effects of
activities that requires that:

(1)  adverse effects are avoided where practicable, then*®

(2)  where adverse effects cannot be avoided, they are minimised where practicable,
then*?!

(3)  where adverse effects cannot be minimised, they are remedied where practicable,
then*??

(4)  where more than minor residual adverse effects cannot be avoided, minimised, or
423

remedied, aquatic offsetting is provided where possible, then

(5) if aquatic offsetting of more than minor residual adverse effects is not possible,

aquatic compensation is provided, and then**

(6) if aquatic compensation is not appropriate, the activity itself is avoided.

LF-FW-P14 — Restoring natural character and instream values*?

Where the natural character or instream values*?® of lakes and rivers and or the natural

character of*?” their margins has been reduced or lost, promote actions that:

(1)  restore a form and function that reflect the natural behaviours of the water body,
(2) improve water quality or quantity where it is degraded,

(3) increase the presence, resilience and abundance of indigenous flora and fauna,
including by providing for fish passage within river systems and, where necessary

and appropriate, creating fish barriers to prevent incursions from undesirable
species,*?®

(4) improve water body margins by naturalising bank contours and establishing
indigenous vegetation and habitat, and

(5) restore waterpathways-and*? natural connectivity between and within**® water
systems.

LF-FW-P15 - Stormwater and-wasteweater®! discharges

419 Clause 16(2), Schedule 1, RMA
420 Clause 16(2), Schedule 1, RMA.
421 Clause 16(2), Schedule 1, RMA.
422 Clause 16(2), Schedule 1, RMA.
423 Clause 16(2), Schedule 1, RMA.
424 Clause 16(2), Schedule 1, RMA.
425 00230.093 Forest and Bird, 00231.059 Fish and Game
426 00230.093 Forest and Bird, 00231.059 Fish and Game
427 Clause 19(1)(b)(i), Schedule 1, RMA - consequential amendment arising from 00230.093 Forest
and Bird, 00231.059 Fish and Game
428 00223.088 Ngai Tahu ki Murihiku
429 Clause 16(2), Schedule 1, RMA
430 00509.080 Wise Response
431 FP1044.019 DOC
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Minimise the adverse effects of direct and indirect discharges of stormwater and
wastewater®? to fresh water by:

(ab) integrated catchment management plans for management of stormwater in
urban areas,**

(b) all stormwater to be discharged into a reticulated system, where one is
made available by the operator of the reticulated system, unless alternative
treatment and disposal methods will result in the same or**® improved
outcomes for fresh water,*’

(c) implementation of methods to progressively reduce stormwater inflows to
and infiltration of the

stormwaterand wastewater systems,*®

(e) that any stormwater and-wastewater discharges do not prevent water

bodies from to*° meeting any applicable water quality standards set for
FMUs and/or rohe, and

(f)  the use of water sensitive urban** design techniques

from-thesubdivision,use-ordevelopmentofland,**? wherever practicable,

and

(3) promoting te-thegreatestextentpracticable reguiring®® the reticulation of
stormwater and-wastewater* in urban areas where appropriate:, and**®

432 FP1044.019 DOC
433 FP1001.021 DCC, FPI017.022 Ravensdown
434 FPI1001.021 DCC, FPI017.022 Ravensdown, FP1030.033 Kai Tahu ki Otago
435 FP|030.033 Kai Tahu ki Otago
436 FP1013.003 Transpower
437 FP1001.021 DCC, FPI1017.022 Ravensdown
438 FP1001.024 DCC
439 FP1019.009 Fonterra, FP1017.022 Ravensdown
440 FP1001.021 DCC, FPI017.022 Ravensdown
441 FPI017.022 Ravensdown
442 Out of scope recommendation in accordance with clause 49(2)(a)
443 FP1046.013 QLDC
444 FP1019.009 Fonterra, FP1017.022 Ravensdown
445 £P|046.013 QLDC
91



(4)  promoting source control as a method for reducing contaminants in discharges

and the use of good practice guidelines for management of stormwater.**

LF-FW-P16 — Discharges containing animal effluent, sewage, and industrial and trade
waste*?’

Minimise the adverse effects of direct and indirect discharges containing animal

effluent, sewage, and industrial and trade waste to fresh water by:

(1) phasing out existing discharges containing sewage or industrial and trade waste
directly to water to the greatest extent possible,

(2)  requiring:

(a)  new discharges containing sewage or industrial and trade waste to be to
land, unless adverse effects associated with a discharge to land are
demonstrably greater than a discharge to fresh water,

(b)  discharges eentairing of animal effluent from land-based primary
production to be to land,**

(c)  that all discharges containing sewage or industrial and trade waste are
discharged into a reticulated wastewater system, where one is made
available by its owner, unless alternative treatment and disposal methods
will result in improved outcomes for fresh water,

(d)  implementation of methods to progressively reduce the frequency and
volume of wet weather overflows and minimise the likelihood of dry
weather overflows occurring iate from reticulated wastewater systems,

(e)  on-site wastewater systems and animal effluent systems to be designed
and operated in accordance with best practice standards,

(f) that any discharges do not prevent water bodies from meeting any
applicable water quality standards set for FMUs and/or rohe,

(3)  tothe greatest extent practicable, requiring the reticulation of wastewater in
urban areas, and

(4)  promoting source control as a method for reducing contaminants in discharges.

Methods

LF-VM-M3 — Community involvement

d 449

Otago Regional Council must work with Kai Tahu an communities to achieve the

objectives and policies in this chapter, including by:

446 FP1001.021 DCC, FPI017.022 Ravensdown, FP1030.033 Kai Tahu ki Otago, FP1034.003 The Fuel
Companies
447 FP1019.009 Fonterra, FP1017.011 Ravensdown, FP1030.033 Kai Tahu ki Otago
448 FP1001.021 DCC
449 00226.175 Kai Tahu ki Otago
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(1)

(2)

(3)

engaging with Kai Tahu,*°

and*? environmental outcomes for Otago’s FMUs and rohe and the methods to

communities and stakeholders*! to identify values

achieve those outcomes,

encouraging community stewardship of water resources and programmes to
address freshwater issues at a local catchment level, including through catchment

groups,**?

supporting community initiatives, industry-led guidelines, codes of practice and
environmental accords** that contribute to maintaining or improving the health

and well-being of water bodies.;-and

LF-VM-M4 - Other methods

In addition to method LF-VM-M3, the methods in the LF-WAI, LF-FW, and LF-LS sections
are also applicable.

LF-FW-M5 — Outstanding water bodies

No later than 31 December 2023, Otago Regional Council must:

(1)

(2)

(3)

(4)

(5)

undertake a review based on existing information and develop a list of water bodies
likely to contain outstanding values, including those water bodies listed in LHF-\AM-
P6 LF-FW-P11,%¢

identify the outstanding values of those water bodies (if any) in accordance with
APP1,

%7 during the identification

consult with the public and relevant local authorities
process,

map outstanding water bodies and identify their outstanding and significant values
in the relevant regional plan(s), and

include provisions in regional plans that protect te—aveid-theadverse—effectsof
activities-en™2-the significant and outstanding values of outstanding water bodies.

LF-FW-M6 — Regional plans

Otago Regional Council must publicly notify a Land and Water Regional Plan no later than
31 December2023 30 June 2024%° and, after it is made operative, maintain that regional
plan to:

450 00226.175 Kai Tahu ki Otago

45100139.096 DCC

452 00237.031 Beef + Lamb and DINZ

453 00014.052 John Highton, 00235.089 OWRUG

454 00231.051 Fish and Game

45500231.051 Fish and Game

456 00013.012 ECan, 00213.020 Waitaki Irrigators

457.00013.012 ECan

458 00230.091 Forest and Bird, 00119.011 Blackthorn Lodge, 00206.033 Trojan, 00411.045 Wayfare,
459 Clause 16(2), Schedule 1, RMA
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(1A) implement the required steps in the NOF process in accordance with the NPSFM,*¢°

(3) identify water bodies that are over-allocated in terms of eithertheirwaterguality
orguantity?® and the methods and timeframes for phasing out that over-allocation

(including through environmental flows and levels and /imits) within the

timeframes required to achieve the relevant freshwater vision,***

o o o o 465

(5A) provide for the allocation and use of fresh water in accordance with LF-FW-P7A,*%

460 FP1025.030 Beef + Lamb and DINZ
461 FP1025.030 Beef + Lamb and DINZ
462 FP|025.030 Beef + Lamb and DINZ
463 FP1001.028 DCC
464 FP1012.007 Minister for the Environment
465 FP|025.030 Beef + Lamb and DINZ
466 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including LF-FW-
P7A
467 FP1025.030 Beef + Lamb and DINZ
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(7) identify and manage natural wetlands in accordance with LF-FW-P7, LF-F\W-RP8
and*® LF-FW-P9 and LF-FW-P10*° while recognising that some activities in and
around natural wetlands are managed under the NESF and the NESPF,*’* and

(8) manage the adverse effects of stormwater and weasteweater discharges containing

animal effluent, sewage, or industrial and trade waste in accordance with LF-FW-
P15 and LF-FW-P15A-16, and*’?

(9) recognise and respond to Kai Tahu cultural and spiritual concerns about mixing of
473

water between different catchments.

LF-FW-M7 - District plans

Territorial authorities must prepare or amend and maintain their district plans relater
than31 December2026%7 to:

(1) map outstanding water bodies and identify their outstanding and significant values
using the information gathered by Otago Regional Council in LF-FW-M5, and

(2) include provisions to aveid-the-adverse-effects-ofactivitieson protect’” the

significant and outstanding values of outstanding water bodies,

(2A) include provisions to preserve the natural character of lakes and rivers and their

margins from the adverse effects of land use and development and activities on
476

the surface of water,

(3) require, wherever practicable, the adoption of water sensitive urbar*’’ design
techniques when managing the subdivision, use or development of land, and

(4)  reduce the adverse effects of stormwater discharges by managing the subdivision,
use and development of land to:

(a) minimise the peak volume of stormwater needing off-site disposal and the
load of contaminants carried by it,

468 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from including new
clause (5A) and new policy LF-FW-P7A
469 Clause 16(2), Schedule 1, RMA
470 FP|035.017 Wise Response
471 FP1014.003 Rayonier Matariki
472 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from FPI1019.009
Fonterra, FPI017.011 Ravensdown, FP1030.033 Kai Tahu ki Otago
473 FP1030.034 Kai Tahu ki Otago
474 FP1001.002 DCC
475 FP1047.026 Horticulture NZ
476 FP1030.035 Kai Tahu ki Otago, FP1044.021 DOC
477 Clause 16(2), Schedule 1, RMA
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(b)  minimise adverse effects on fresh water and coastal water as the ultimate
receiving environments, and the capacity of the stormwater network,

(c) encourage on-site storage of rainfall to detain peak stormwater flows, and

(d)  promote the use of permeable surfaces.

LF-FW-M8 — Action plans
Otago Regional Council:

(1)  must prepare an action plan for achieving any target attribute states for attributes
described in Appendix 2B of the NPSFM,

(2) may prepare an action plan for achieving any target attribute states for attributes
described in Appendix 2A of the NPSFM, and

(2A) may prepare an action plan for any other purpose set out in the NPSFM, and*’®

(3)  must prepare any action plan in accordance with clause 3.15 of the NPSFM.

LF-FW-MS8A - Identifying and managing species interactions between trout and salmon
and indigenous species

(1) When making decisions that might affect the interactions between trout and

salmon and indigenous species, local authorities will have particular regard to the

recommendations of the Department of Conservation, the Fish and Game Council
for the relevant area, Kai Tahu, and the matters set out in LF-FW-M8A(2)(a) to (c),
and

(2)  Otago Regional Council will work with the Department of Conservation, the
relevant Fish and Game Council and Kai Tahu to:

(a)  describe the habitats required to provide for the protection of indigenous
species for the purposes of 2(a), (b), and (c),

(b) identify areas where the protection of the habitat of trout and salmon,
including fish passage, will be consistent with the protection of the habitat
of indigenous species and areas where it will not be consistent,

(c) for areas identified in (b), develop provisions for any relevant action
plans(s) prepared under the NPSFM, including for fish passage, that will at
minimum:

(i) determine information needs to manage the species,

(i) set short-, medium- and long-term objectives for the species
involved,

(iii) _ identify appropriate management actions that will achieve the
objectives determined in (ii), including measures to manage the
adverse effects of trout and salmon on indigenous species where
appropriate, and

478 FP|034.007 The Fuel Companies
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(iv)  consider the use of a range of tools, including those in the
Conservation Act 1987 and the Freshwater Fisheries Regulations
1983, as appropriate.*”

LF-FW-M9 — Monitoring
Otago Regional Council, for every FMU, must:

(1) establish a long-term monitoring programme that incorporates cultural health
monitoring,

(2)  record information (including monitoring data) about the state of water bodies and
freshwater ecosystems and the challenges to their health and well-being, and*°

(3) regularly prepare reports on the matters in (1) and (2) and publish those reports in
accordance with clause 3.30 of the NPSFM-, and*®!

(4)  where the results of monitoring show the objectives of this regional policy
statement are not being met, take the necessary action to achieve the objectives.**?

LF-FW-M10 — Other methods

In addition to methods LF-FW-MS5 to LF-FW-M9, the methods in the LF-WAI, LF-VM and
LF-LS sections are also applicable.

Explanation

LF-VM-E2 - Explanation

This section of the LF chapter outlines how the Council will manage fresh water within the
region. To give effect to Te Mana o te Wai, the freshwater visions, and the policies set out
the actions required in the development of regional plan provisions to implement the
NPSFM. [Note to reader: originally LF-FW-E3 para 1]

Implementing the NPSFM requires Council to identify Freshwater Management Units
(FMUs) that include all freshwater bodies within the region. Policy LF-VM-P5 identifies
Otago’s five FMUs: Clutha Mata-au FMU, Taieri FMU, North Otago FMU, Dunedin & Coast
FMU and Catlins FMU. The Clutha Mata-au FMU is divided into five sub-FMUs known as
‘rohe’. Policy LF-VM-P6 sets out the relationship between FMUs and rohe which, broadly,
requires rohe provisions to be no less stringent than the parent FMU provisions. This is to
avoid any potential for rohe to set lower standards than others which would affect the
ability of the FMU to achieve its stated outcomes.

The outcomes sought for natural wetlands are implemented by requiring identification,
protection and restoration. The first two policies reflect the requirements of the NPSFM
for identification and protection but apply that direction to all natural wetlands, rather
than only inland natural wetlands (those outside the coastal marine area) as the NPSFM
directs. This reflects the views of takata mana*®® whenua and the community that fresh

479 00231.003 Fish and Game
480 Clause 16(2) Schedule 1, RMA
481 Clause 16(2) Schedule 1, RMA
482 00226.194 Kai Tahu ki Otago
483 00226.196 Kai Tahu ki Otago
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and coastal water, including wetlands, should be managed holistically and in a consistent
way. While the NPSFM requires promotion of the restoration of natural inland wetlands,
the policies in this section take a stronger stance, requiring improvement where natural
wetlands have been degraded or lost. This is because of the importance of restoration to
Kai Tahu and in recognition of the historic loss of wetlands in Otago_and the indigenous

biodiversity and hydrological values of wetland systems.*®* [Note to reader: originally LF-
FW-E3 para 2]

The policies respond to the NPSFM by identifying a number of outstanding water bodies
in Otago that have previously been identified for their significance through other
processes. Additional water bodies can be identified if they are wholly or partly within an
outstanding natural feature or landscape or if they meet the criteria in APP1 which lists
the types of values which may be considered outstanding: cultural and spiritual, ecology,
landscape, natural character, recreation and physical. The significant values of
outstanding water bodies are to be identified and protected from adverse effects. [Note
to reader: originally LF-FW-E3 para 3]

Preserving the natural character of lakes and rivers, and their beds and margins, is a
matter of national importance under section 6 of the RMA 1991. The policies in this
section set out how this is to occur in Otago, reflecting the relevant direction from the
NPSFM but also a range of additional matters that are important in Otago, such as
recognising existing Water Conservation Orders, the Lake Wanaka Act 1973 and the
particular character of braided rivers. Natural character has been reduced or lost in some
lakes or rivers, so the policies require promoting actions that will restore or otherwise
improve natural character. [Note to reader: originally LF-FW-E3 para 4]

The impact of discharges of stormwater and wastewater on freshwater bodies is a
significant issue for mana whenua and has contributed to water quality issues in some
water bodies. The policies set out a range of actions to be implemented in order to
improve the quality of these discharges and reduce_their adverse effects on receiving
environments.

Principal reasons

LF-VM-PR2 - Principal reasons

To support the implementation of the NPSFM, the Council is required to develop long-
term visions for fresh water across the Otago region. Fresh water visions for each FMU
and rohe have been developed through engagement with Kai Tahu and communities.
They set out the long-term goals for the water bodies (including groundwater) and
freshwater ecosystems in the region that reflect the history of, and environmental
pressures on, the FMU or rohe. They also establish ambitious but reasonable timeframes
for achieving these goals. The Council must assess whether each FMU or rohe can provide
for its long-term vision, or whether improvement to the health and well-being of water
bodies (including groundwater) and freshwater ecosystems is required to achieve the
visions. The result of that assessment will then inform the development of regional plan

484 00226.196 Kai Tahu ki Otago
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provisions in the FMU, including environmental outcomes, attribute states, target
attribute states and limits (in relation to freshwater).*®>

Otago’s water bodies are significant features of the region and play an important role in
Kai Tahu beliefs and traditions. They support people and communities to provide for their

social, economic, and cultural well-being.*® A growing population combined with

increased land use intensification has heightened demand for water, and increasing
nutrient and sediment contamination impacts water quality. The legacy of Otago’s
historical mining privileges, coupled with contemporary urban and rural*®’ land uses,

contribute to ongoing water quality and quantity issues in some water bodies, with
significant cultural effects. [Note to reader: originally LF-FW-PR3 para 1]

This section of the LF chapter eontains-morespecific-direction-onmanaging fresh-water

Janag-o-teWai and-contribyte o hiovinag tha lone arm echiaato

: 88 reflects key direction in the NPSFM for managing
the health and well-being of fresh water, including wetlands and rivers in particular, and
matters of national importance under section 6 of the RMA 1991. The provisions in this
section will underpin the development of the Council’s regional plans and provide a
foundation for implementing the requirements of the NPSFM, including the development
of environmental outcomes, attribute states, target attribute states and limits. [Note to
reader: originally LF-FW-PR3 para 2]

Anticipated environmental outcomes

LF-VM-AER3 The freshwater visions in this section urderpin-Otage-s-planning
framewerk implement Te Mana o Te Wai according to the
particular characteristics of FMUs and rohe,*® and the

outcomes they seek are achieved within the timeframes
specified.

LF-FW-AER4 Fresh water is allocated within limits that contribute to achieving
specified environmental outcomes for water bodies within
timeframes set out in regional plans that are no less stringent
than the timeframes in the LF-VM section of this chapter.

LF-FW-AER5 Specified rivers and lakes are suitable for primary contact within
the timeframes set out in LF-FW-P7.

LF-FW-AER6 Degraded water quality is improved so that it meets specified
environmental outcomes within timeframes set out in regional
plans that are no less stringent than the timeframes in the LF-VM
section of this chapter.

485 00231.009 Fish and Game
486 FP1009.010 COWA
487 FP1030.038 Kai Tahu ki Otago
488 FP|030.038 Kai Tahu ki Otago
489 00223.087 Ngai Tahu ki Murihiku
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LF-FW-AER7

LF-FW-AER8

LF-FW-AER9

LF-FW-AER10

LF-FW-AER11

LF-FW-AER11A

Water in Otago’s aquifers is suitable for human consumption,
unless that water is naturally unsuitable for consumption.*°

Where water is not degraded, there is no reduction in water
quality.

Direct discharges of wastewater to water are phased out to the
greatest extent practicable and the Fhe®! frequency of
wastewater overflows is reduced.

The quality of stormwater discharges from existing urban areas is
improved.

There is ro-reduction an improvement*®? in the extent or guality
condition**® of Otago’s natural wetlands.

The economic, social, and cultural well-being of communities is

sustained.**

490 FP|047.027 Horticulture NZ, FP1026.035 Federated Farmers, FP1020.023 Silver Fern Farms
491 FP1032.026 Te Rananga o Ngai Tahu, FP1030.040 Kai Tahu ki Otago
492 FP1020.027 Silver Fern Farms

493 FP1046.023 QLDC
4% FP|043.054 OWRUG
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LE-FW—Fresh-water

Note to readers: As a result of reporting officer recommendations, the provisions of this
chapter have been moved into the previous chapter (notified LF-VM)
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LF-LS — Land and soil

Note to readers: As a result of reporting officer recommendations, the following
provisions have been moved to the LF-LS chapter:

. UFD-04 — Development in rural areas
. UFD-P7 — Rural areas
. UFD-P8 — Rural lifestyle and rural residential zones

. UFD-M2(8) and (9)
° UFD-E1 — Explanation (third paragraph)
. UFD-PR1 — Principal reasons (sixth paragraph)

The notified numbering of UFD-04, UFD-P7, and UFD-P7 has been retained in the LF-LS
chapter as an interim measure so that it is easier to link submission points to provisions.
The numbering of both chapters will be updated and made chronological following a
final decision by Council.

Objectives

LF-LS-011 - Land and soil

Otago’s land and soil resources support healthy habitats for indigenous species and

ecosystems.*>

LF-LS-012 — Use, development, and protection ef-land

The use, development, and protection of land and soil:

(1)  safeguards the life-supporting capacity of soil,

(2)  contributes to achieving environmental outcomes for fresh water, and

(3)  recognises the role of these resources in providing for the social, economic, and

cultural well-being of Otago’s people and communities.*®

UFD-04 — Development in rural areas*®’

Development in Otago’s rural areas occurs in a way that:

. . . . re . .pe . . 498

495 00411.006 Wayfare, 00137.084 DOC
496 00236.096 Horticulture NZ, 00239.197 Federated Farmers, 00115.034 Oceana Gold
497 00236.096 Horticulture NZ, 00237.063 Beef + Lamb and DINZ
498 00137.154 DOC, 00226.310 Kai Tahu ki Otago
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(4) outside—ofareas—identified—in{3)},°"! maintains—and—enhances provides for the

ongoing use of rural areas for primary production and rural industry, and>®

(4A) does not compromise the natural—and—physicalresourcesthat—support—the®®
productive—capacity;,”™ rural—character;,® and long-term viability of primary
production the-ruralseeter™®® and rural communities.

Policies

LF-LS-P16A — Managing pests°®’

Reduce the impact of pests, including wilding conifers, by:

(1) avoiding afforestation and replanting of plantation forests with wilding conifer

species listed in APP5 within:

(a) areas identified as outstanding natural features, outstanding natural

landscapes, or significant natural areas, and

(b)  buffer zones adjacent to the areas listed in (a) where it is necessary to protect

those areas,

(2)  outside plantation forests, avoiding the planting of wilding conifer species listed in
APP5 and any other pest plants in a way that is consistent with the Otago Pest
Management Plan 2019-2029,

(3)  enabling the control of pests on land, and

(4)  supporting initiatives to control pests and limit their further spread.

LF-LS-P16 — Integrated-management Maintaining soil quality>®®

499 00139.001, 00139.253 DCC
500 00211.045, 00211.048 & 00211.049 LAC, 00210.045, 00210.048 & 00210.049 Lane Hocking,
00209.045, 00209.048 & 00209.049 Universal Developments, 00118.066 Maryhill Ltd, 00014.066 Mt
Cardrona Station, 00139.001, 00139.253 DCC
501 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00139.001,
00139.253 DCC
502 00322.038 Fulton Hogan, 00410.007 Rural Contractors NZ (in part)
503 00236.099 Horticulture NZ
504 00236.005 Horticulture NZ
505 00139.262 DCC, 00211.050 LAC, 00210.050 Lane Hocking, 00118.066 Maryhill Limited,
00014.066 Mt Cardrona Station, 00209.050 Universal Developments
506 00322.038 Fulton Hogan, 00230.144 Forest and Bird
507 00411.006 Wayfare, 00137.084 DOC
508 00226.201 Kai Tahu ki Otago, 00121.0062 Ravensdown
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Recognise-that-maintaining Maintain soil quality requires-the-integrated-managementof

by managing both®® Jand and freshwater resources, including the interconnections

between soil health, vegetative cover and water quality and quantity.

LF-LS-P17 - Soil values

Maintain the mauri, health and productive potential of soils by managing the use and
development of land in a way that is suited to the natural soil characteristics and that
sustains healthy:

(1) soil biological activity and biodiversity,
(2)  soil structure, and

(3) soil fertility.

LF-LS-P18 — Soil erosion

Minimise soil erosion, and the associated risk of sedimentation in water bodies, resulting
from land use activities by:

(2) maintaining vegetative cover on erosion-prone land, and

(1) where vegetation removal is necessary or there is no vegetative cover,>

implementing effective management practices to retain topsoil ir-sits®'! and
minimise the potential for soil to be discharged to water bodies, including by
controlling the timing, duration, scale and location of soil exposure, and

(3) promoting activities that enhance soil retention.

LF-LS-P20 - Land use change

Promote changes in land use or land management practices that support and*!? improve:
(1) the sustainability and efficiency of water use,

(2)  resilience to the impacts of climate change, e

(3) the health and quality of soil,- or

(4)  water quality.>*3

LF-LS-P21 - Land use and fresh water

A ity The health
and well-being of water bodies is maintained®'* or, if degraded, improved® to meet

environmental outcomes set for Freshwater Management Units and/or rohe by:

509 00226.201 Kai Tahu ki Otago, 00121.0062 Ravensdown
510 FPI017.013 Ravensdown
511 FP1027.036 Contact
512.00223.096 Ngai Tahu ki Murihiku
513 00409.015 Ballance
514 00121.066 Ravensdown
515.00226.206 Kai Tahu ki Otago
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(1)  reducing or otherwise managing the adverse effects of°* direct and indirect

discharges of contaminants to water from the use and development of land, and

(2) managing land uses that may have adverse effects on the flow of water in surface
water bodies or the recharge of groundwater-, and

(2A) recognising the drylands nature of much of Otago and the resulting low water
availability, and

(3) maintaining or, where degraded, enhancing the habitatand-biediversity values of
riparian margins.>'’

LF-LS-P19 — Rural land and hHighly**¢ productive land

Maintain Protect® the availability of rural land®?° and the productive capacity of highly
productive land by:

(1) identifying highly productive land based on the following criteria:

(d)  land must be identified as highly productive land if:

(i) itis in a general rural zone or rural production zone, and

(ii) it is predominantly LUC 1, 2, or 3 land, and

(iii) it forms a large and geographically cohesive area,

(e) land may be identified as highly productive land if:

(i) it is in a general rural zone or rural production zone, and

(ii) itis not LUC1, 2, or 3 land, and

(iii) __itis or has the potential to be highly productive for land-based primary

production in Otago, having regard to the soil type, the physical

characteristics of the land and soil, and the climate, and

(f) land must not be identified as highly productive land if it was identified for

future urban development on or before 17 October 2022, and>?*

516 FP1029.037 Contact, FP1017.014 Ravensdown, FP1021.006 Ballance
517 FP1029.037 Contact, FP1017.014 Ravensdown, FP1044.022 DOC
518 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.004
Horticulture NZ
519 00236.005 Horticulture NZ
520 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.004
Horticulture NZ
521 00101.044 T6itu Te Whenua
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(2)  prioritising the use of highly productive land for land-based primary production in
accordance with the NPSHPL ahead-efotherfand-uses, and??

(2A) until clause 3.5(1) of the NPSHPL has been implemented, protecting land that is

suitable for horticulture or viticulture from uses that are not land-based primary
523

production or rural industry.

UFD-P7 — Rural areas

25 ryral areas:

The management of development in

(2) eoutsideareas-identifiedin{1)}°? maintains the-productivecapacity—amenityand

characterof2® rural areas; as places where people live, work and recreate and

where a range of activities and services are required to support these rural

functions, and provide for social and economic wellbeing within rural communities
529

and the wider region,

(3) enables prioritises°® land-based®' primary production partiewlary-ontand-erseils
identifiedas°3 on highly productive land>*? in accordance with the NPS-HPLLE-LS-
P—1-9,534

(4) facilitates provides for>* primary production,*® rural industry and supporting
activities, and recognises:

522.00413.004 New Zealand Cherry Corp, 00414.002 Infinity Investment Group

523 00236.004 Horticulture NZ

524 Clause 10(2)(b)(i) — consequential amendment arising from 00101.044 Toitu Te Whenua

525 Responds to submissions seeking that management of rural areas more broadly is not contained
in this chapter, by aligning it more closely with UFD-0O4 and therefore making it more clearly limited
to ‘development’. e.g. 00240.033 New Zealand Pork Industry Board, 00239.172 Federated Farmers,
00236.096 Horticulture New Zealand

526 00226.318 Kai Tahu ki Otago, 00139.262 DCC, 00411.135 Wayfare, 00206.072 Trojan

527 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00226.318 Kai Tahu
ki Otago, 00139.262 DCC, 00411.135 Wayfare, 00206.072 Trojan

528 00139.262 Dunedin City Council, 00211.050 LAC Properties Trustees Limited, 00210.050 Lane
Hocking, 00118.066 Maryhill Limited, 00014.066 Mt Cardrona Station, 00209.05 Universal
Development Limited

529 00235.152 OWRUG, 00015.032 Oceana Gold

530 00226.318 Horticulture NZ, Kai Tahu ki Otago, 00015.032 Oceana Gold, 00235.152 OWRUG, 00410.009
Rural Contractors NZ, 00016.024 Alluvium and Stoney Creek

531 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00021.002
Matakanui Gold Limited, 00016.009 Alluvium Limited and Stoney Creek Mining, 00017.007 Danny
Walker and others, 00226.033 Kai Tahu ki Otago, 00223.094 Ngai Tahu ki Murihiku

532 00236.102 Horticulture NZ, 00226.318 Kai Tahu ki Otago, 00015.032 Oceana Gold, 00235.152 OWRUG,
00410.009 Rural Contractors NZ, 00016.024 Alluvium and Stoney Creek

533 00236.102 Horticulture NZ, 00226.318 Kai Tahu ki Otago, 00015.032 Oceana Gold, 00235.152 OWRUG,
00410.009 Rural Contractors NZ, 00016.024 Alluvium and Stoney Creek

534 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00226.318 Kai Tahu
ki Otago, 00235.153 OWRUG

535 00236.102 Horticulture New Zealand

536 00226.310 Kai Tahu ki Otago, and General Themes Section, in response to 00235.008 OWRUG

and consequential to amendment to subclause 2
106



(a)  the importance of mineral and aggregate resources for the social and

economic well-being of Otago’s communities, including the provision of

infrastructure, and

(b)  that mining and aggregate activities can only be located where those

resources are present,”®” and

(6) restricts the establishment of residential non-rural activities,—sensitive—getivities;
and—non-ruralbusinesses®® which could adversely affect, including by way of

reverse sensitivity or fragmentation, the productive capacity of highly productive

land, or existing or anticipated®® primary production and rural industry activities,

unless those activities are undertaken in accordance with MW-P4°* or the

NPSHPL.5*-and

UFD-P8 — Rural lifestyle and-rural-residentialzones’** development®*®

The establishment, development or expansion of rural lifestyle and+ruralresidential®®

t547

zones development>*’ only occurs where:

(2) despite—thedirection—in—{)—alse it>* avoids land identified for future urban

development in a relevant plan or land reasonably likely to be required for its future

urban development potential, where the rural lifestyle or rural residential

537 00115.007 Oceana Gold

538 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00025.004 Boxer Hills
Trust, 00023.005 Waterfall Park Developments Limited

539 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00213.009 Fonterra Co—
operative Group Limited.

540 0015.032 Oceana Gold

541 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00139.264 Dunedin
City Council

542 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00014.031 Mt
Cardrona Station, 00209.01 Universal Developments, 00210.012 Lane Hocking, 00211.01 LAC
Properties

543 00208.011 AgResearch Ltd, 00414.005 Infinity Investment Group Holdings Ltd, 00413.007 NZ
Cherry Corp, 00410.009 Rural Contractors NZ.

544 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern Farms,
00236.103 Horticulture NZ.

545 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00025.004 Boxer Hills
Trust, 00023.005 Waterfall Park Developments Limited

548 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern Farms,
00236.103 Horticulture NZ.

547 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00025.004 Boxer Hills
Trust, 00023.005 Waterfall Park Developments Limited

548 00025.004 Boxer Hills Trust, 00023.005 Waterfall Park Developments Limited

549 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from Boxer Hills Trust,

00023.005 Waterfall Park Developments Limited
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development would foreclose or reduce efficient realisation of that urban
development potential,

(3) it>*® minimises impacts on existing or anticipated primary production, rural industry

and other rural activities®' ruralproduction—potential—amenity—values®™? and

avoids®3 the potential for reverse sensitivity effects to arise_in_adjoining rural

production zones>*,

(4)  it>® avoids-as-thefirstpriority; highly productive land identifiedinaccordance-with
LE-LS-P16 except as provided for in the NPS-HPL,>*®

(5) the suitability of the area to accommodate the proposed development is
demonstrated, including

(a) capacity for servicing by existing or planned development infrastructure
(including self-servicing requirements),

(b)  particular regard is given to the individual and cumulative impacts of
domestic>  water supply, wastewater disposal, and stormwater
management including self-servicing, on the receiving or supplying
environment and impacts on capacity of development infrastructure, if
provided, to meet other planned urban area demand, and

(c) likely future demands or implications for publicly funded services including
emergency services>*® and additional infrastructure—and

LF-LS-P22 — Public access

Provide for public access to and along lakes and rivers by:
(1)  maintaining existing public access,

(2) seeking opportunities to enhance public access, including access®® by mana
whenua in their role as kaitiaki and for gathering of mahikakai mahika kai*®!, and

550 Clause 16(2), Schedule 1, RMA
551 00236.103 Horticulture NZ, 00208.012 AgResearch, 00235.153 OWRUG, 00410.010 Rural
Contractors NZ
552 00211.050 LAC Properties Trustees Limited, 00210.050 Lane Hocking, 00118.066 Maryhill
Limited, 00014.066 Mt Cardrona Station, 00209.05 Universal Development Limited
553 00322.042 Fulton Hogan Limited, 00236.103 Horticulture New Zealand, 00235.153 OWRUG,
00221.016 Silver Fern Farms
554 00236.103 Horticulture NZ, 00208.012 AgResearch, 00235.153 OWRUG, 00410.010 Rural
Contractors NZ
555 Clause 16(2), Schedule 1, RMA
556 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00014.031 Mt
Cardrona Station, 00209.01 Universal Developments, 00210.012 Lane Hocking, 00211.01 LAC
Properties.
557.00219.019 FENZ
558 00219.018 FENZ
559 00226.319 Kai Tahu ki Otago, 00411.087 Wayfare
560 00226.206 Kai Tahu ki Otago
561 Clause 10(2)(b)(i) — consequential amendment arising from 00226.038 Kai Tahu ki Otago
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(3) encouraging landowners to enly avoid restricting access where unless®? it is
necessary to protect:®3

(a)  publie®® health and safety,

(b)  significant natural areas,

(c) areas of outstanding natural character,

(d)  outstanding natural features and landscapes,

(e) places or areas with special or outstanding historic heritage values, ¢

(f) places or areas of significance to takate—whenua Kai Tahu, including wahi

565

taoka,® wahi tapu and wabhi tipuna,-

(g)  establishing vegetation, or>®®

(h)  alevel of security consistent with the operational requirements of a lawfully
567

established activity.

Methods

LF-LS-M11A — Identification of highly productive land*®®

(1) In collaboration with territorial authorities and in consultation with mana whenua,
Otago Regional Council must identify highly productive land in Otago in accordance
with LF-LS-P19(1), and

(2)  Otago Regional Council must include maps of the highly productive land identified
in accordance with (1) in the Regional Policy Statement by 17 October 2025.

LF-LS-M11 - Regional plans

Otago Regional Council must publicly notify a Land and Water Regional Plan no later than
31 December2023 30 June 2024°% and then, when it is made operative, maintain that
regional plan to:

(1) manage land uses that may affect the ability of environmental outcomes for water
quality to be achieved by requiring:
(a) the development and implementation of certified freshwater farm plans,-as

required-by-the RMAand-anyregulations;’°
7

(b) the adoption of practices that avoid or minimise reduce®’* the risk of
sediment and nutrient loss to water, including by minimising the area and

562 00231.065 Fish and Game
563 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendments arising from 00314.028
Transpower
564 00239.094 Federated Farmers
565 00226.207 Kai Tahu ki Otago
566 00206.041 Trojan, 00411.053 Wayfare
567 00237.047 Beef + Lamb and DINZ
568 00201.018 CODC, 00201.019 CODC, 00206.040 Trojan, 00235.110 OWRUG
569 Clause 16(2), Schedule 1, RMA
570 FP1037.022 Fish & Game, FP1030.043 Kai Tahu ki Otago
571 FPI1037.022 Fish and Game
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(2A)

duration of exposed soil, using buffers, and actively managing critical source
areas,

(c) effective management of effluent storage and applications systems, and

(d) earthworks activities to implement effective sediment and erosion control
practices and setbacks from water bodies to reduce the risk of sediment loss
to water, and

provide for changes in land use that improve the sustainable and efficient

allecation-and use of fresh water and that reduce water demand where there is
d572

existing over-allocation, an

enable the discharge of contaminants to land for pest control, and®”3

(3)

implement policies LF-LS-P16 to LF-LF—P22.

LF-LS-M12 - District plans

Territorial authorities must prepare or amend and maintain their district plans no later
than 31 December 2026 to:

(1)

(2)

(3)

manage land use change by:

(aa) avoiding the planting of pest plants in accordance with LF-LS-P16A,%7*

(a) controlling the establishment of new or any spatial extension of existing
plantation forestry activities or_permanent forestry activities®’® where
necessary to give effect to an objective developed under the NPSFM, and

(b)  minimising the removal of montane®® tall tussock grasslands, to recognise

their ability to capture and hold precipitation,>”’

provide for and erceurage promote®”® the creation and enhancement of vegetated
riparian margins and constructed wetlands, and maintain these where they already
exist, and

facilitate public access to and along®”® lakes and rivers by:
(a) requiring the establishment of esplanade reserves and esplanade strips, and

(b)  promoting the use of legal roads, including paper roads, and any other means
580

of public _access rights, that connect with esplanade reserves and

esplanade strips-, and

572 FP1030.043 Kai Tahu ki Otago

573 FP1044.023 DOC

574 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00411.006
Wayfare, 00137.084 DOC (insertion of new LF-LS-P16A)

57500226.209 Kai Tahu ki Otago,

576 Clause 16(2), Schedule 1, RMA

577 00509.092 Wise Response

578 00509.092 Wise Response

579 00206.042 Trojan, 00411.054 Wayfare, 00231.097 Fish and Game

580 00206.042 Trojan, 00411.054 Wayfare, 00231.067 Fish and Game
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(4) maintain_the availability and productive capacity®®* of highly productive land

identified and mapped under LF-LS-M11A°%? in accordance with LF-LS-P19, and®®

(8)  manage development in rural areas in accordance with UFD-P7,%8

(9) manage ruralresidentialand rural lifestyle activities development®®® in—rured
areas°® in accordance with UFD-P8.%%”

LF-LS-M13 — Management of beds and riparian margins

88 and district

Local authorities must prepare or amend and maintain their regional plans
plans to manage the condition of the bed and banks of water bodies, riparian margins and
associated lands, including vegetative cover, to:

589

(1)  maintain or enhance®® existing indigenous®*®° biodiversity values,

(2)  increase the presence, resilience and abundance of indigenous flora and fauna,
particularly taoka species, including by providing for wetlands and®** biodiversity
corridors within river systems, and requiring riparian buffers that are sufficient to
maintain indigenous biodiversity,

(3) support improvement in the functioning of catchment processes where these have
been adversely affected by changes in margins and connected /ands over time, and

(4) reduce unnatural sedimentation of water bodies.

LF-LS-M14 — Other methods

In addition to methods LF-LS-M11 to LF-LS-M13, the methods in the LF-WAI, LF-VM and
LF-FW sections are also applicable.

Explanation
LF-LS-E4 — Explanation

The policies in this section of the LF chapter seek to maintain the health of Otago’s soils,
reduce the impacts of pests®*? and manage land uses as part of an integrated approach to
sustaining soil and water health and maintaining the productive capacity of rural land. The
connections and interactions between these resources require a holistic approach to
management.

581 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00014.031 Mt
Cardrona Station, 00209.01 Universal Developments, 00210.012 Lane Hocking, 00211.01 LAC
582 Clause 16(2), Schedule 1, RMA
583 00140.023 Waitaki DC
584 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
585 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern Farms,
00236.103 Horticulture NZ
586 00206.074 Trojan, 00411.136 Wayfare
587 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
588 Clause 16(2), Schedule 1, RMA
589 00509.093 Wise Response
590 00137.079 DOC
591 00509.093 Wise Response
592 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00411.006
Wayfare, 00137.084 DOC (insertion of new LF-LS-P16A)
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ion- The policies
require managing the use and development of land and fresh water to maintain soil
values, recognising that soil can be valued for more than its productive use and those
values should be maintained. Soil erosion is problematic fer and has adverse impacts on
both soil and water health. The policies provide direction ea-for managing erosion
resulting from land use activities to,primariy+etain ensure soil is retained and to
prevent its discharge to water.>%

In addition, this chapter seeks to manage development in Otago’s rural areas, maintain

7

the rural sector.

and-whereverpossibleenhanced.> This approeach includes direction on different types
of development within rural areas, managing-the-expansion-andlocation-ef-urban-areas;
and including®® rural lifestyle and—ruralresidential’®” development.—and-directing-that

productive—activities.>® These provisions work closely with those in the UFD chapter,

600

which include direction on managing the impacts of urban growth on rural areas.

Highly productive land is land used for land-based primary production priraary
production® that provides economic and employment benefits. Providing for and
managing such land types is essential to ensure its sustainability. The policies seek to

identify and prioritise /land used for productive purposes managing urban encroachment
into rural environments where appropriate.

Responding to climate change and achieving freshwater visions is likely to require
changes in land uses and /and management practices in parts of Otago. This is
recognised in the policies which seek to promote changes in land use or management

that improve efficient and sustainable®®? use of water, resilience to climate change-and,

593 00226.212 Kai Tahu ki Otago
594 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendments arising from 00240.033 New Zealand
Pork Industry Board, 00239.172 Federated Farmers, 00236.096 Horticulture New Zealand,
00211.050 LAC Properties Trustees Limited, 00210.050 Lane Hocking, 00118.066 Maryhill Limited,
00014.066 Mt Cardrona Station, 00209.05 Universal Development Limited
595 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00137.151 Director
General of Conservation, 00226.307 Kai Tahu ki Otago.
5% Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
597 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern Farms,
00236.103 Horticulture NZ.
598 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
599 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
600 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00236.096
Horticulture NZ, 00237.063 Beef + Lamb and DINZ
601 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00021.002
Matakanui Gold Limited, 00016.009 Alluvium Limited and Stoney Creek Mining, 00017.007 Danny
Walker and others, 00226.033 Kai Tahu ki Otago, 00223.094 Ngai Tahu ki Murihiku
602 00226.212 Kai Tahu ki Otago
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the health and quality of soil, and water quality.5°® The policies also require reducing

discharges to water from the use and development of land and managing land uses that
are unsupportive of environmental outcomes for fresh water as identified by each FMU.

Maintaining public access to and along lakes and rivers is a matter of national importance

under section 6 of the RMA-1991.5* The policies in this section seek to maintain existing

d606

public access opportunities®® and where appropriate promote enhance public access

to and along lakes and rivers. Circumstances which restrict public access are set out
where, for example, public®® health and safety is at risk or valued parts of the
environment may be compromised.

Principal reasons
LF-LS-PR4 — Principal reasons

Pests, including wilding conifers, pose a range of threats to Otago’s environment. While
the regional pest management plan is the primary tool for controlling pests under the
Biosecurity Act 1993, it is important that the management of land works alongside that
tool to reduce the impacts of pests.5%®

Population growth and /and use intensification in urban and rural environments has
increased demand for land and soil resources. It has also impacted on the quality of our
water, increasing contamination such as by nutrients and sediment and harming
ecosystems. In Otago, historical and contemporary land uses have degraded some water
bodies, both in terms of their quantity and quality, leading to adverse effects on the mauri
of water and the diversity and abundance of mahikakai mahika kai®® resources.

Soil health is vital to wider ecological health, human health, and economic resilience.
Otago has a rich and long history of varied forms of land-based primary production
primaryproduction®® on a wide range of soil types and in variable climatic conditions.
Otago’s highest quality soils (in terms of suitability for land-based primary production
primary—production)®! are mainly on the Taieri Plain, North Otago downlands, South
Otago lowlands, parts of Central Otago and the Strath Taieri, and along some river
margins. Their extent is limited and use of these soils can be constrained by external
factors such as economics, erosion, natural and human induced hazards, animal, and plant
pests.

603 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00409.015
Ballance
604 Clause 16(2), Schedule 1, RMA
605 00226.212 Kai Tahu ki Otago
606 00226.212 Kai Tahu ki Otago
607 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00239.094
Federated Farmers
608 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00411.006
Wayfare, 00137.084 DOC (insertion of new LF-LS-P16A)
609 Clause 10(2)(b)(i) — consequential amendment arising from 00226.038 Kai Tahu ki Otago
610 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00021.002
Matakanui Gold Limited, 00016.009 Alluvium Limited and Stoney Creek Mining, 00017.007 Danny
Walker and others, 00226.033 Kai Tahu ki Otago, 00223.094 Ngai Tahu ki Murihiku
611 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00021.002
Matakanui Gold Limited, 00016.009 Alluvium Limited and Stoney Creek Mining, 00017.007 Danny
Walker and others, 00226.033 Kai Tahu ki Otago, 00223.094 Ngai Tahu ki Murihiku
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Managing land uses is a critical component of implementing the NPSFM due to the effects
of land use on the health and well-being of water. This chapter assists the Council to
recognise and provide for the connections and interactions between Otago’s land and
fresh water, while managing the use and development of this land, and its effects on fresh
water.

Rural areas are—attractiveasresidentiaHivingareas—andtorothernon—ruralactivities
However-they contain areas; activities and resources critical for rural production. There
is pressure from non-rural activities and rural lifestyle development to locate within the
rural area, but these activities that can be impacted-by sensitive to primary production or
rural industry and can adversely affect rural production aetivities®'?. Nen-urban-areas-alse

areas-%13 The provisions in this chapter focus on managing whereruraHivingopportunities
and—othernon-ruralactivities—are provided—for—so—that®’® the potential effects of
development on the—+ural-character;®™® productive potential and the wide range of
environmental values, features and resources that rural areas alse contain are
appropriatelymanaged.®’® The supply of rural lifestyle opportunities to meet demand
should be directed to suitably located and zoned areas to minimise impacts on values in
rural areas. In designing and planning for rural residential—and—rural®’’ lifestyle

development, local authorities will need to be aware of the potential future constraints

on future urban expansion and development, including the cumulative impacts of
infrastructure servicing irrespective of whether this is onsite, community or through
connections to urban reticulated schemes.

Riparian areas, in particular, play a key role in supporting the water quality and ecosystem

values of water bodies, and it is important that this role is maintained.?*®

Anticipated environmental results

LF-LS-AER12A The area of land vegetated by wilding conifers is reduced.®’

LF-LS-AER12B The extent and distribution of pests does not increase.®®

612 00236.106 Horticulture New Zealand
613 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from changes recommended
to UFD-P7 and UFD-PS8.
614 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from changes recommended
to UFD-P7 and UFD-PS8.
615 00211.050 LAC Properties Trustees Limited, 00210.050 Lane Hocking, 00118.066 Maryhill
Limited, 00014.066 Mt Cardrona Station, 00209.05 Universal Development Limited
616 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from changes recommended
to UFD-P7 and UFD-P8.
617 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern Farms,
00236.103 Horticulture NZ.
618 00226.213 Kai Tahu ki Otago
619 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00411.006
Wayfare, 00137.084 DOC (insertion of new LF-LS-P16A)
620 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00411.006
Wayfare, 00137.084 DOC (insertion of new LF-LS-P16A)
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LF-LS-AER12

LF-LS-AER13

LF-LS-AER14

UFD—-AER11

LF-LS-AER15

The life-supporting capacity of soil is maintained or improved
throughout Otago.

The availability and capability of Otago’s highly productive land
is maintained.

The use of land supports the achievement of environmental
outcomes and objectives in Otago’s FMUs and rohe.

AlnNew rural residentialor—+rural®® lifestyle development
occurs within areas zened appropriate for this use.®?

The establishment of activities within rural areas does not result

in adverse effects on activities functionally dependent on rural

resources and rural surroundings.®?3

621 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00221.016 Silver Fern
Farms, 00236.103 Horticulture NZ.

622 Clause 10(2)(b)(i), Schedule 1, RMA — consequential amendment arising from 00025.004 Boxer Hills Trust,
00023.005 Waterfall Park Developments Limited

623 00237.064 Beef & Lamb, 00236.107 Horticulture NZ, 00239.180 Federated Farmers
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MAP1 - Freshwater Management Units
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Otago FMU and Rohe

Otago Freshwater Management Units and Rohe
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